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Introduction
Does immigration hinder the construction and maintenance of a common European identity, and therefore the project of European integration: prospects of peace and prosperity in Europe? I am grateful for comments at the ECPR General Conference in Budapest September 9, 2005, and the conference on "Multiculturalism, and Nationalism in a World of Immigration"  Copenhagen May 8, 2006,  The movement of people into and within Europe, and the turmoil in their wake, has forced such fundamental issues of public policy and political philosophy to the forefront of public debate. I shall argue that this perceived threat from immigration is overdrawn. The underlying concerns for the prerequisites and challenges to a stable and legitimate European political order are worthy of attention and reflection. In particular, some shared values, habits and beliefs – a European identity of sorts – need to be assured by various institutional arrangements. But the content and role of this identity, and how immigration impacts on it, merit scrutiny. Against these worries, I shall defend the view that stable European institutions aimed at peace and prosperity do not require a substantive, common and unique European identity – a requirement that never held true, even prior to large scale immigration and cross-European migration. The present chapter denies that Europeans need to share certain unique values, and that European integration would be much easier were such values and beliefs broadly shared. These claims are not based on an alleged inability of liberal theory to acknowledge and appreciate any special duties among compatriots – that is a misconception, or so I shall argue. Rather, firstly, the requisite shared norms and values are seldom uniquely European – that is, they often find broad support on other continents. And secondly, the uniquely European features that merit respect and to which Union citizens should be socialised are not common values, but rather knowledge about various cultures and historical experiences that affect the central expectations of Union citizens. For a similar view defended on somewhat different grounds, cf. Norman 1995" Norman 1995.  So a shared and unique European-wide national identity need not be part of the solution to these challenges, and immigrants without such values and beliefs are not as much of a problem as might be thought. 
Section 1 provides a brief historical backdrop. Section 2 offers a liberal defence of special duties of political allegiance among compatriots – and among Union citizens. Section 3 explores one important role for a ‘European identity’: the need for trustworthy citizens understood as ‘contingent compliers’ in a complex, multi-level political order that creates many assurances games. Institutions such as schools and political parties should socialise to such an identity, but other institutions are also required to monitor and sanction remaining non-compliance – among old and new inhabitants alike. Section 4 draws on that conception to provide a liberal account of European identity that gives institutions pride of place, to secure that all citizens should be socialised into three elements: normative principles, a thin political theory in their defence, and knowledge about local norms and history. 1. Habermas and Derrida hold that some of the component beliefs and values must be unique to Europeans. They dismiss a range of candidate values since they are now no longer shared only by Europeans: responsible individualism, and belief in the rational construction of institutions for the betterment of humankind. Instead, they search for an allegedly common and unique European mentality. Habermas’ and Derrida’s candidates include the importance of the French revolution, scepticism regarding market efficiency; trust in the capacities of the state, extreme caution regarding the relationship between religion and state, and the welfare models now secured by the EU. 
What are we to make of these claims? Two main points seem relevant. Firstly, claims that these aspects are generally shared do not seem to stand up to scrutiny, especially not in the sense that would appear to be needed to convince a minority to respect and obey what they regard as the mistaken decisions of a majority. Consider that trust in the state’s ability to organize and govern varies much more among Europeans – and others – than Habermas and Derrida suggest. European citizens have markedly different levels of trust in their own political institutions, varying across member states and political affinities, - and less trust in some European states than in some non-European states. Much research has been done, tracing changes and seeking explanations of these patterns (e.g. Dalton 1999, using World Values Surveys of 1981-84 and 1990-93). Consider also that one of the central challenges facing the EU is the relationship between church and state in Europe, an issue which Habermas and Derrida seem to regard as settled. Surely religious leaders endorse politically contested positions – even though many of us might prefer them to be either quiet or defend views more similar to our own. Think only of the role of the Catholic Church against liberalization of abortion legislation, or in support of the Polish resistance against Communism; the churches’ support for Dutch welfare arrangements, or their protests against equal legal rights for homosexuals. Habermas and Derrida claim – no doubt with George W. Bush in mind – that it is difficult to imagine European politicians who starts the day with public prayer, or who sees their important political decisions as tied to a religious mission. But surely that describes many of Christian Democrats who fight – and fought – for a supranational European Union. Jean Monnet, Robert Schuman, Alcide de Gasperi and Konrad Adenauer were all deeply affected by Catholic social thought, and no doubt saw the European project as one required by their religion. Many philosophers have offered reasoned views about the important questions concerning legitimate role of religion in politics and in the public sphere. The point here is that the proper relation between religion and politics are not not yet settled and agreed on in ways sufficient to constitute a shared and unique European „identity“, in such ways that those Europeans who are religious and those who are not, all can find reasons for endorsing the institutions.
Similarly, the jury is out regarding whether the present mode of EU supranational governance is part of the problem or part of the best solution with regards to the survival of European welfare state regimes – which show a greater variation than Habermas and Derrida seem to grant (e.g. Pierson 2001). 
The upshot of these remarks is that talk of a uniquely ‘European identity’ hardly helps resolves the issues of trust in others’ general compliance with institutions – not least because the content of such an identity remains contested. Still,  a European identity may serve another important social role in support of trust and trustworthiness among European citizens. I submit that many of the discussions about the future of the EU have in fact concerned these complex issues of how the institutions can sustain the trust required to ensure general support and compliance with EU authorities and their decisions; - and what to do in the mean time. If this is the main role of a European identity, we should reconsider whether components of the requisite identity cannot be shared by non-Europeans. I shall suggest that such trust does not require that a European identity focuses on what sets Europeans apart from others. What may matter more will seem to be what Europeans must share, namely reasons to believe that their fellow Europeans will act on their sense of justice and create and comply with the shared, fair institutions that surround them. 
Such belief and such trust require that Europeans accept special responsibilities for each other, a view that some hold is incompatible with liberal contractualism. I address this concern in the following section. I then go on to deny that the requisite trust requires that the values and beliefs that unite Europeans must also set them apart from others.  Immigrants and migrants may miss the third of these elements. The remedies seems feasible, namely to provide them – and many citizens – educational opportunities sufficient to dispel any fears that they will not maintain the common institutions that promote peace and economic well being. 
1 Historical background
Should all citizens of the European Union share, and even be made to share, a European identity in the form of certain values, habits and beliefs, possibly unique to Europeans? If so which - and why? These questions are not new: Promoters of European integration addressed them as early as the Copenhagen Declaration on European identity, agreed by the European Community December 13, 1973. Indeed, the European Project envisioned by the ‘founding fathers’ of the European Union crucially involved such a shaping of attitudes, both as an explicit objective and a means to peace and prosperity. When the Foreign Minister of France Robert Schuman announced the Coal and Steel Union May 9 1950, the aim was not only to establish common institutions of some sort or other. The institutions should over time secure important objectives, namely peace and higher living standards across Europe and beyond (Schuman 1950). To achieve their objectives such institutions would not only have to be effective, but also stable in the sense of being self sustaining. They should not create perverse incentives for citizens and authorities to shirk their tasks, and foster general suspicion of such non-compliance, but rather help foster their own support. Common control of the production of coal and steel “will make it plain that any war between France and Germany becomes not merely unthinkable, but materially impossible.” (Schuman 1950" Schuman 1950)  The aim would be “contributing to raising living standards and to promoting peaceful achievements“, the long term effects to include“it may be the leaven from which may grow a wider and deeper community between countries long opposed to one another by sanguinary divisions.”    In short, the institutions as a whole must engender motives among decision makers – citizens and authorities alike - to comply with, adjust and maintain the institutions themselves. For this sense of  stability as self sustainability, cf. Rawls 1971" Rawls 1971, 496pp; Rawls 1999" Rawls 1999, 13;  Filippov, Ordeshook, and Shvetsova 2004" Filippov, Ordeshook, and Shvetsova 2004, McKay 2000" McKay 2000. 
I submit that one legitimate reason to be concerned about the need for a common European identity in some sense is because it seems required for such stable and general support for common institutions. Several recent events lead many to question whether such widespread support is forthcoming. The history of Europe and European integration underscores that we must take such worries very seriously, in particular those that stem from two recent sorts of failure, regarding cultural and political integration. Multicultural integration has left much to be desired, recently most visibly for Muslim immigrants and their offspring - and violently so in reactions to publication of the ‘Danish cartoons’. Worries also arise from increased intra-European migration, as workers cross member state borders and cause French unease with ‘Polish plumbers’, and frequent racist and xenophobic incidents. 
Political integration likewise seemed to suffer a setback when the recent ‘Treaty on a Constitution for Europe’ failed to get sufficient public support in the French and Dutch referendums, notwithstanding its objectives to stabilize and promote political integration within the expanded Union. In response to this political challenge, but also relevant to the multicultural crises, President of the European Commission José Manuel Barroso has called for Europe-wide debates on the Future of Europe:
it is simply wrong to think that a single market can be sustained without social cohesion, a political vision and the solidarity that flows from the feeling of belonging to a common project. (Barroso 2005)

These challenges to cultural and political integration will increase with “deeper” and “wider” European integration that must draw on more extensive mutual trust. Deeper European interdependence, i.e. concerning more issue areas, requires more trust among citizens and politicians across state borders, that others also do their share in ever more common, and more demanding practices. The shift from unanimity to majority rule for many decisions requires further trust, as do rules of  ‘mutual recognition’ of other member states’ standards and a common currency for many if not all member states. And should the EU develop a common security policy even further, European soldiers may be required to give up their lives for the sake of European interests, rather than those of their own nation state. Jürgen Habermas and Jacques Derrida’s 2003 appeal for a common European identity as the basis for a common foreign policy might best be understood in this light (Habermas and Derrida 2003).
Prospects of wider integration also pose challenges of cultural integration, since citizens of recent member states have less experience with democratic culture - and perhaps other parts of European heritage. Some even seem to hope that reflections on the components of a necessary and shared European identity will help tell where Europe ends: in particular, whether Turkey should be offered admission. Yet this can hardly be resolved by first determining the identity of the EU, and then check whether Turkey fits. Those who want to include Turkey will presumably restrict the shared values to democracy, human rights, and other alleged universal values. On the other hand, those who want to exclude Turkey will likely seek a definition of European identity that supports this view, for instance one that includes ‘Christian tradition’ – to the exclusion of Turkey. Thus Peter Skaarup, member of the Convention on the future of Europe, argued that Christianity should be mentioned among the union values, precisely so as to keep Turkey out (Crum [2006] 2006" Crum [2006] 2006) – apparently ignoring that several of the parishes receiving the letters of what is now the Christian New Testament are located in what is now Turkey. 
These challenges to a stable and just European political order are worthy of sustained attention. But immigration is less of a threat than is often assumed. That concern would seem to draw its strength from a belief that general support for European institutions must draw on the same source as redistributive domestic welfare arrangements, taken to be a shared nationality and sense of solidarity among compatriots. Such a sentiment is not yet – and perhaps should never be - forthcoming at the European level (Miller 1995). From this perspective, at least some of the immigrants to and migrants within the EU would seem to threaten the project of trust building and stability, since sustainable common institutions that impose sacrifices on some are thought to require broadly shared – and perhaps unique - European values and ideals. In their absence, ‘nation building’ at a European scale will be harder to achieve, and near impossible to maintain. So, in an ironic Catch 22, immigration might seem to hinder a common European identity, and thereby prevent the European peace project that would expunge the xenophobia suffered by immigrants and other minorities. 
I shall draw on liberal contractualism to argue that the requisite stability and trustworthiness can build on other sources that a shared set of values in the form of moderate nationalism: such a shared basis need not be a required precondition for stable and fair institutions, but result from them. The central concern then becomes how institutions can be better designed to promote trustworthiness among Europeans. Officials and institutions must motivate public support for those common arrangements that impose burdens on some for the sake of other Europeans, some of whom seem to endorse quite different cultures and values. The argument is thus not based on a rejection of nationalism tout court, critics of liberalism notwithstanding.
1. Defending Contractualist Political Obligation
Several authors have explored or defended moderate nationalism, characterised by limited partiality for fellow nationals or fellow citizens, and loyalty to the laws and institutions of one's own society.. cf. "universalist nationalists" (McMahan 1997); "moderate cosmopolitanism about justice" (Scheffler 1999), "moderate nationalism" (Nathanson 1997). Alleged tensions between liberalism and such nationalism have received sustained attention.. cf. Miller 1995, discussed in Symposium on Miller's On Nationality 1997; Miller (1997); Tamir (1993); Scheffler 2001" �å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00Ö\0D\00\00/M:\5CAF-own\5CProCite 5-AF\5CDatabase\5CAF-Main-PC5.pdt\15Scheffler 2001 #36250\00\15\00 Scheffler 2001. Collections of articles include McKim and McMahan (1997), Nussbaum and respondents (1996) and The Monist: 82, 3, July 1999. Earlier contributions to this issue include Sidgwick (1919), Lichtenberg (1981), Beitz (1983), Pogge (1992, 1994a). This section draws on Follesdal 2004" �å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00\01\0A\00\00/M:\5CAF-own\5CProCite 5-AF\5CDatabase\5CAF-Main-PC5.pdt\15Follesdal 2004 #26140\01\02\00\09\00àà\00\00\00¿H\00@8\14\00\14\00\00\00\01\00\00\00\00\00\00\00\00\00\00\00\10\00\00\00\00\00\00\00\0C\00\00\00\00\00\00ºI_øßÐ\00\01\00\00\00\01\00\00\00\00\00\00\00tò\12\000¬W\00ÿÿÿÿ Follesdal 2004.  Critics argue that such loyalties are incompatible with 'cosmopolitan' and egalitarian universalist liberalism which is alleged to disallow deviations from impartial, equal treatment and therefore rule out substantive special claims among compatriots. I address this in Follesdal 2004" Follesdal 2004. These theories, at least those of a contractualist bent, are also thought unable to account for ‘political obligation’ – the moral duty to comply with the just laws and institutions of one's own state. For instance, David Miller questions whether universalist liberal theories can account for the intuition that "in a national community a case can be made out for unconditional obligations to other members that arise simply by virtue of the fact that one has been born and raised in that particular community" (Miller 1995: 42; cf. Tamir 1993: 105). 
According to Miller, a central challenge to liberal accounts is their stress on voluntary choice. This is why liberals get particularist duties wrong: "cultures, unlike ships, are not vessels to be boarded and abandoned at will." (Miller 1994: 154). Samuel Scheffler similarly holds that the foundational role of choice in contractualist liberalism excludes involuntary obligations: "the idea that unchosen ties to a community or tradition can carry moral weight may seem, at the very least, completely alien in spirit. (Scheffler 1999: 273).
To address this issue, first consider the grounds liberals may have to value cultural belonging and political allegiance. The liberal contractualist account of legitimacy I draw on here is in the Rawlsian social contract tradition. We should hold institutions to principles of legitimacy that the persons affected by would have no good reason to reject under conditions which secure and recognise their status as appropriately free and equal. 
Considerations of ‘hypothetical consent’ hone this fundamental approach by bringing the vague ideals of equal dignity to bear on the questions of legitimacy and institutional design. The standards of legitimacy are specified by consideration of what interests and principles no one could reasonably reject as a basis for objections to such principles, given their mutual interest in acting on such non-rejectable grounds. Hence the phrase ‘contractualist.’ 
The central concern in this section is how this liberal contractualism accounts for our duty to obey the laws of our own government, and what role consent plays - actual, hypothetical or tacit. The reason to explore these issues is that contractualist theories are sometimes said to deny the intrinsic value of community, and ignore the "embedded" nature of human beings.For different sorts of criticisms, and defences on other grounds: Gutmann 1985; Cohen 1986; Buchanan 1989; Caney 1992; Mulhall 1994; Mulhall and Swift 1996. However, liberal contractualism recognises that the social institutions, culture and practices shape our expectations and aspirations in fundamental and inescapable ways. Indeed, this is one reason why the legitimacy of such social institutions is a central topic of political philosophy: they have a lifelong, strong impact on us, our life plans, our expectations and resources.. John Rawls (1978).  We have reason to value many local practices and existing, defensible institutions since they allow us to create expectations and plans, and we have an interest in being assured that others honour these expectations. Scanlon (1978: 102). This impact is one reason why liberal contractualism acknowledges that individuals have a strong interest in procedural control to shape the social institutions that in turn shape them. 
Thus Liberal contractualism can accommodate the ‘communitarian’ concern for constitutive attachments and commitments specified by the traditions and roles we are born into that are not chosen by us. Satisfying legitimate expectations is an important interest, and stable social institutions are crucial for making and pursuing life plans. We thus have good reason to value and maintain social institutions - even non-voluntary ones - but mainly those that satisfy normative standards.
What then about the objection to liberal contractualism that individuals are only bound to institutions by voluntary consent? While legitimate institutions must be such that they could secure hypothetical consent under specified conditions, the role of such appeals to consent is not to show that all moral claims are acquired by consent, by self-interested agents otherwise. Consent, hypothetical, tacit or otherwise, does not create the moral obligation or duty in the same way as free and adequately informed consent binds those who so consent. 
The existing legitimate institutions are not binding on us because we actually consent, or participate in a ‘daily tacit plebiscite’ (Renan 1939). To be sure, we usually act according to the practices we find ourselves part of (Walzer 1977: 54)Walzer, Michael:1977:Just and unjust wars: a moral argu:2803, but we do not have, and have never had, a real freedom with regards to the social institutions. Ordinarily we cannot choose to reject them, and not even the act of voting expresses a morally binding tacit consent to be governed. In the contractualist tradition, tacit consent plays no fundamental role. Actual obedience on the part of individuals can at the very most be taken as evidence of their belief in the normative legitimacy of institutions – or of the threat potential of the authorities - and not as a justification of these institutions themselves (Raz 1994: 338; pace Walzer 1977)Raz, Joseph:1994:The obligation to obey: revision a:4454. Hypothetical consent plays a limited role: Consent is not the source of moral duty, and hypothetical consent does not generate the moral authority of institutions (Murphy 1994)Murphy, Mark C.:1994:Acceptance of authority and the du:4619. Instead, the role of hypothetical consent in liberal contractualism is to delineate the limits of one's duties, both those acquired by birth and those taken on by consent. Hypothetical consent helps identify important conditions for such duties, namely that obedience is required only when power is distributed fairly. 
How, then, do we account for the special duties owed to particular others - e.g. one's family, and compatriots - and to obey the laws – duties that are not based on actual consent? How are we to understand the moral force of the claims of existing practices and institutions we are born into? Contractualism does not deny that we have such moral duties, eg to obey the laws of the land, even in the absence of any consent on our part. I submit that John Rawls' appeals to a "Natural Duty of Justice" provide a more robust answer than critics have acknowledged. This Natural Duty of Justice:
… requires us to support and to comply with just institutions that exist and apply to us. It also constrains us to further just arrangements not yet established, at least when this can be done without too much cost to ourselves.  Thus if the basic structure of society is just, or as just as it is reasonable to expect in the circumstances, everyone has a natural duty to do his part in the existing scheme. Each is bound to these institutions independent of his voluntary acts, performative or otherwise. (Rawls 1971: 115, cf. 334)

Special duties to comply with the particular laws and policies of one's government are supported by this principle of an "impersonal" theory of justice. The special duties an institution lays out are morally binding insofar as the institution is permissible, i.e. part of a society that satisfies contractualist principles of justice. 
On this view the determination of our duties includes three tasks:
- Determination of the social facts concerning the practices and institutions. What are the rules of the practice, and are they generally complied with to such an extent as to establish a practice or institution, and shape the expectations of those affected? We must show that this particular set of institutions, and not another one, does in fact exist in the society: these rules, and not another set of rules, are publicly known and generally complied with. Thus a thoroughgoing justification of our duties to a particular set of institutions over other just sets of institutions refers in part to the general acceptance of these rules, the expectations others have of general compliance, etc. 
- Assess whether the institutions are consistent with justifiable criteria of normative legitimacy. Such consistency helps determine whether this practice is legitimate, such that it generates a moral duty on participants to meet the corresponding expectations of others. Again, it is with regard to justification of such criteria that contractualist liberal theories employ to arguments that refer to hypothetical consent. Involuntary participation in a practice does not automatically render it normatively illegitimate, though voluntariness may affect the criteria of legitimacy. An example may be that oppressive minority practices may be less objectionable insofar as the victims have real exit options – cf. Kukathas 1997" Kukathas 1997, Okin 2002" Okin 2002,  Follesdal 2005øø, 
- Determine whether the rules of the institution apply to the person, according to its criteria of applicability. A person may be held subject to the practice through consent - e.g. by promising - or be subject to it by being born into certain positions, roles and offices, in such a way that others form expectations of her future compliance with the rules. Thus some 'relational facts' may be relevant - though only such as are normatively permissible. 
	These three issues must be addressed in order to determine the duties of an individual. For instance, citizens have special duties such as abiding by the laws, including conscription, to their own country insofar as the relevant institutions - including the office of citizenship - firstly, includes such requirements among the rules of the practice; secondly is a just set of institutions, satisfying the relevant contractualist principles; and thirdly, applies to that individual. 
	I submit that this threefold account is compatible with views that insist on the relevance of historical and cultural context, such as Yael Tamir’s. She holds that justifications for political obligations must be grounded partly contextually (Tamir 1993: 134). And it would appear to be a version of what David Miller calls Ethical Particularism, an ethical universe "in which agents are already encumbered with a variety of ties and commitments to particular other agents, or to groups or collectivities, and they begin their ethical reasoning from those commitments." (Miller 1995: 50).
Several authors have voiced objections to this contractualist account of political allegiance. A. John Simmons questions whether such accounts can explain why institutions bind us. How can institutions we have not consented to, still impose moral duties on us? In particular, why does one have responsibility to comply with the institutions of one's own society that ‘apply’ to us? (Simmons 1979, ch. 6). Simmons holds that the only way to determine whether institutions 'apply' is to determine whether they are in force within the territory where one lives, but this he finds deeply problematic: "my birth and growth in a territory within which the institution's rules are enforced; but my birth is not an act I perform, or something for which I am responsible" (Simmons 1979: 149-50). He does not find it morally significant that an institution ‘applies’ to me in this sense– it must involve more than simply being specified by the institution's rules. Only voluntary acts of consent or acceptance can generate duties: "Only in cases of application in the strong sense, those that involve an individual's consent, say, or his acceptance of significant benefits, does 'application' begin to look morally important." (Simmons 1979: 150-51). 
Samuel Scheffler notes that Simmons begs the question when he claims that the only morally relevant sense of application can be consent or explicit acceptance of benefits received (Scheffler 1997: 197). We might have involuntary duties due to particular other members of significant social group, in the form of associative duties. Scheffler identifies as a central problem liberals may have with this position that such associative duties run counter to the liberal commitment to choice as a central element in accounts of legitimate duties. 
In response I submit that liberal contractualism may accept associative duties by appeal to the Natural Duty of Justice. Scheffler challenges this defence. Associative duties are owed to specific individuals, while natural duties are owed “to persons generally” (Scheffler 1997: 197). Michael Sandel appears to dismiss this account of political duty for this very reason: Natural duties cannot justify our compliance with particular institutions because these duties hold among all regardless of institutional affiliation  (Sandel 1982" Sandel 1982: 110). In response, recall that the Natural Duty of Justice is a principle about institutions and institutionalised duties. It is not itself an institution, but holds generally, for all institutions and those living under them. It is thus part of the justification of any role-specific duties among particular individuals who live under specific, legitimate institutions – including associative duties. 
The central challenge posed by Scheffler and Simmons is how this can be compatible with the alleged liberal commitment to voluntariness and choice (Scheffler 1999: 273). To answer this challenge, note that liberal contractualism accords a central role for choice, but mainly for the second of the three grounds for determining political duties: criteria of normative legitimacy. Liberal contractualism is not committed to hold that voluntariness is necessary for all specific duties to apply. But why, then, does only citizenship, and not all other forms of membership, give rise to binding, involuntary duties? Why may not state power be used to enforce all sorts of cultural affiliations we are born into? (Scheffler 1999: 274). In response, recall the difference between the ‘basic structure’ of a society and various communities and associations within such a structure. Consent seems inappropriate as a condition for political obligation in general for at least two reasons. Firstly, it is unclear whether individuals can give consent to a political order in such a way that their consent establishes moral obligations. No plausible alternatives are available: What would count as withholding consent? Emigration or internal exile from the political order and all the cultures and associations it facilitates are so costly options for most citizens as to render them too demanding to serve as necessary expressions of dissent. Express consent therefore seems inappropriate as a condition on the acquisition of political allegiance to the political order we are born into, - or allegiance to the political order immigrants arrive to. Rawls' comments about the basic structure of society seem appropriate. The basic structure consists of institutions that define and regulate political authority, securing background conditions for life and associations necessary for human flourishing (Rawls 1978). It is only within some such a framework that consent can be made under such conditions as to be morally binding.
	Secondly, there seems to be few grounds for insisting that political allegiance should be acquired only by consent, especially since an arrangement resting on actual consent would lead to loss of assurance and trust among citizens regarding issues of paramount importance. In the absence of such assurance about general compliance with the basic structure, individuals are unable to form stable expectations on the bases of institutions and practices. It is unclear that anybody has interests sufficiently important that they warrant that duties of compliance to normatively legitimate institutions must be made conditional on actual consent.. Scanlon discusses these issues in defense of a "Principle of Established Practices". Scanlon (1998: 339). After all, the existing institutions that bind individuals must satisfy whatever principles of legitimacy are appropriate, thus safeguarding a wide range of interests. 
To conclude: The reason why liberalism is wary of a unique and common European identity as a basis for political obligation is not a general scepticism about the existence of such special duties. Liberal contractualism can acknowledge the existence of political obligations to the political order one is born into, or that one moves into, even though these duties are not voluntarily acquired. The liberal objection is different. The problem of stability and trust which a European identity is thought to solve does not require such a common and unique set of values.
2 The need for trust 
The following account of European identity regards it as a stabilising devise that contributes to foster, flag and maintain the mutual, legitimate trust and trustworthiness required among European citizens and politicians. 
The need for trust and trustworthiness arises under circumstances of complex mutual dependence. The regular co-operation by each depends on their conscious or habitual expectation of the regular co-operation of others - trust being "confidence of the future regularity of their conduct" (Hume [1739] 1960, 490). Such trust in the future compliance by others is central for the long-term stability of a just political order. Scheffler among others underscores the need for mechanisms that ‘nurture and support the motivations that individuals must have if they are reliably to fulfil their responsibilities’ (Scheffler 2001, 125). 
The truster must believe that the trusted has reasons to act according to the shared expectations (Hardin 1996). The trusted’s interest to honor expectations may be of several kinds. The trusted can act out of self interest within institutions that sanction misbehaviour. The trusted can be known to act from a sense of appropriateness such that only certain actions seem open to choice for her. Or the trusted person can be known to be other-regarding, concerned for the truster’s well-being. One kind of concern would be a feeling for the other – of love or empathy, extended to all compatriots. Another kind of other-regarding motivation is that of a sense of justice. 
Trust and trustworthiness have become increasingly important among increasingly interdependent Europeans. Consider, for instance, how changes from unanimity to Qualified Majority Voting increases the need for trust and trustworthiness among individuals and among their representatives. They must adjust or sacrifice their own interests and those of their voters to some extent for the sake of other Europeans. This requires trust that the majority will not abuse its power, and that members of the present majority will obey and sacrifice in the future when they find themselves in the minority.
It is important for long term general support for institutions that they facilitate the trustworthiness of a sufficiently large group of citizens and politicians. They can thereby acquire reasons to trust each other to comply with these institutions. I submit that a European identity can enhance such political trust and trustworthiness in a normatively legitimate EU among people who are ‘contingent compliers’. For a more detailed account that draws on Margaret Levi’s helpful discussions, cf. Follesdal 2006" Follesdal 2006; and cf. Weinstock 1999" Weinstock 1999 . Contingent compliers are prepared to, and prefer to, comply with common, fair rules as long as they believe that most others do so as well. They may for instance be motivated by what John Rawls called a Duty of Justice Rawls 1971" Rawls 1971, 336 and cf. Scanlon 1998" Scanlon 1998, 339.
that they will comply with fair practices that exist and apply to them when they believe that the relevant others likewise do their part;
Institutions can bolster expectations concerning others’ actions to affect the complex assurance problems that face contingent compliers, problems addressed already by Rousseau, and more recently by research on theory of games and social capital. Rousseau [1762] 1978" Rousseau [1762] 1978, 2.4.5, Madison 1787" Madison 1787, Sen 1967" �å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00S\08\00\00/M:\5CAF-own\5CProCite 5-AF\5CDatabase\5CAF-Main-PC5.pdt\0FSen 1967 #21320\00\0F\00 Sen 1967, Taylor 1987" �å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00â\08\00\00/M:\5CAF-own\5CProCite 5-AF\5CDatabase\5CAF-Main-PC5.pdt\12Taylor 1987 #22750\00\12\00 Taylor 1987, Elster 1989" �å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00x\02\00\00/M:\5CAF-own\5CProCite 5-AF\5CDatabase\5CAF-Main-PC5.pdt\11Elster 1989 #6330\00\11\00 Elster 1989, 187; Ostrom 1991" �å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00R\08\00\00/M:\5CAF-own\5CProCite 5-AF\5CDatabase\5CAF-Main-PC5.pdt\12Ostrom 1991 #21310\00\12\00 Ostrom 1991,  Scharpf 1997" �å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00¤\0D\00\00/M:\5CAF-own\5CProCite 5-AF\5CDatabase\5CAF-Main-PC5.pdt\13Scharpf 1997 #35740\00\13\00 Scharpf 1997, Rothstein 1998" �å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00¾\0C\00\00/M:\5CAF-own\5CProCite 5-AF\5CDatabase\5CAF-Main-PC5.pdt\15Rothstein 1998 #33430\00\15\00 Rothstein 1998; Levi 1998a" �å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00Ç\0C\00\00/M:\5CAF-own\5CProCite 5-AF\5CDatabase\5CAF-Main-PC5.pdt\10Levi 1998 #33520\00\10\00 Levi 1998a. Recent normative contributions addressing the standards of normative legitimacy on the explicit assumption of such contingent compliance include Rawls 1971" �å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00#\00\00\00/M:\5CAF-own\5CProCite 5-AF\5CDatabase\5CAF-Main-PC5.pdt\0FRawls 1971 #360\00\0F\00 Rawls 1971,  Goodin 1992" �å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00Ç\06\00\00/M:\5CAF-own\5CProCite 5-AF\5CDatabase\5CAF-Main-PC5.pdt\12Goodin 1992 #17360\00\12\00 Goodin 1992, Thompson and Gutmann 1996" �|p\05‘|ÿÿÿÿ8\00\01\00\0D\0B\00\00/M:\5CAF-own\5CProCite 5-AF\5CDatabase\5CAF-Main-PC5.pdt\1EThompson & Gutmann 1996 #28880\00\1E\00 Thompson and Gutmann 1996, 72-73; Miller 2000" �å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00(\0C\00\00/M:\5CAF-own\5CProCite 5-AF\5CDatabase\5CAF-Main-PC5.pdt\12Miller 2000 #31900\01\02\00\06\00àà\00\00\00¿H\00\08A\14\00ÿÿÿÿ\00\00\00\00\00\00\00\00\14\00\00\00\01\00\00\00\00\00\00\00\0C\00\00\00\00\00\00ºI_()Å\00\01\00\00\00\01\00\00\00\00\00\00\00°ò\12\000¬W\00ÿÿÿÿ Miller 2000. For Social Capital, cf. Loury 1977" Loury 1977; Coleman 1990" Coleman 1990 ch 8; Putnam 1993" Putnam 1993; Putnam 1995" Putnam 1995; Levi 1998b" Levi 1998b; Newton 1999" Newton 1999.
Social institutions can promote trust and trustworthiness in various ways. They can reduce the likelihood that others default by adjusting their incentives by means of sanctions. They can reduce the costs of failed trust, for instance by restrictions on the scope of legal political decisions by human rights that protect against abuse of majority power. I here modify Margaret Levi’s model of contingent consent (Levi 1998a" Levi 1998a, ch. 2; Levi 1998aBraithwaite and Levi 1998" Levi 1998aBraithwaite and Levi 1998.). See also Goodin 1992. And institutions can provide public knowledge that Union citizens indeed are contingent compliers, partly because they have been socialised into a shared European identity. 
Several requirements must be satisfied if contingent compliers are actually going to comply. Levi 1998aBraithwaite and Levi 1998" Levi 1998aBraithwaite and Levi 1998.  A contingent complier will comply with rules and officials’ decisions if two conditions hold.
A) she must believe that the institutions and authorities’ commands are normatively legitimate. 
This may require 
1) a plausible public political theory that states and justifies normative standards of legitimacy for the political order, such as democracy, solidarity and subsidiarity of some kind. This appears to be largely lacking for the European political order. Some of the most heated debates in the Convention on the Future of Europe concerned these issues (cf. Olsen 2004).
2) Institutions must be simple and transparent enough to allow citizens to comprehend and assess them. Citizens and authorities must be able to determine whether the institutions and decisions roughly match the relevant normative requirements. 
3) Institutions must also be seen to be effective and efficient, in the sense of actually producing the normatively desired effects without too much loss – at least when generally complied with. 
B) she must believe that most other actors will comply. Note that what matters is not primarily her beliefs about the present, actual compliance by a large proportion of individuals, but beliefs about future compliance: Contingent compliers’ decision to comply is conditional on the expected compliance of others. Institutions can give such assurance among conditional compliers in many ways. In the following, we first consider the need for institutions that monitor and sanction, and then consider the role of socialising institutions – and ask whether immigration requires any particular arrangements in these regards.
Institutions can monitor or facilitate the monitoring of others’ actual compliance – and public knowledge of such monitoring in the future may itself be known to boost compliance. Transparency and access to information may be crucial for this end (Dehousse 1999, Héritier 1999). 
Institutions can also provide sanctions that modify citizens’ incentives. If government authorities believe that their trustworthiness is at risk and fear that their governance capacity is at stake, they may provide institutionalized sanctions to bolster their credibility. They can show how their roles and institutions are such that “their best option” is one where “their individual benefit depends on the provision of the collective benefit.” (Levi 1998). Democratic accountability is one such strategy, and attempts to democratize EU institutions may serve to enhance trustworthiness precisely in this way. 
Some may argue that while a common and possibly unique European identity is not causally necessary for the European project, it still facilitates the European project. A plausible reason for this weaker claim may be that shared values and beliefs provide much needed assurance that others participate in the shared institutions and projects, and do their share. Lack of such a common basis is likely to create mistrust and worries about non-compliance, which are detrimental to sustain the shared European institutions. In response, I agree with the concern for assurance. But I deny the alleged crucial causal contributions to assurance of a shared European identity that is beyond the reach of immigrants, and I deny that immigrants force a society to establish mechanisms of monitoring and sanctions that would otherwise not be required in a Europe of contingent compliers. Fears of higher societal costs wrought by immigration and migration in this regard are not convincing.  Some comments may be appropriate to clarify this point. 
Mechanisms that monitor and sanction non-compliance are important also, and even, from the point of view of contingent compliers. These arrangements provide much needed assurance of at least two kinds. Contingent compliers are assured that even those who would prefer to free ride, still chose to comply in light of the sanctions. And contingent compliers are given public assurance that others with their own preference chose the ‘cooperating’ equilibrium rather than the option to not comply. The upshot for our purposes is that such sanctioning mechanisms must be in place if the European political order is to be stable -  regardless of whether there are immigrants, or others whose preferences about compliance is in doubt. Thus immigration does not appear to be the reason for costly compliance mechanisms – those must be in place already.
In addition to monitoring and sanctioning, mechanisms of socialisation are extremely important as a way to bolster assurance among contingent compliers. If institutions can be seen to socialize individuals to be conditional compliers, this serves to reduce mistrust in the preferences of others. I submit that public knowledge of socialization to a common European identity can play a crucial role in providing such trustworthiness. Institutions can socialize individuals to the Duty of Justice which Margaret Levi calls ‘ethical reciprocity’, "a norm requiring that individuals in a given population cooperate with government demands but only as long as others are also contributing.” (24-25) and other relevant norms, habits and beliefs. When this socialization happens in public institutions, it provides public assurance and reminders that all - or most - citizens and authorities share these norms about what justice requires and what it means to be a Union citizen. Perhaps individuals should be socialised so that their perceptions and preferences make certain behaviour – compliance or conditional compliance with legitimate rules -  seem obvious and appropriate, or is simply taken for granted, rather than basing actions on calculation (Stinchcombe 1986" Stinchcombe 1986, March and Simon [1958] 1993" March and Simon [1958] 1993). These features have been explored by "New Institutionalism" (March and Olsen 1989" March and Olsen 1989), honing insights found among authors as different as Aristotle, J.-J. Rousseau,  J. S. Mill and John Rawls (Rousseau [1772] 1972" Rousseau [1772] 1972, 4; Rousseau [1762] 1993" Rousseau [1762] 1993; Mill [1873] 1969" Mill [1873] 1969, 139; Mill [1861] 1958" Mill [1861] 1958 ch. 3; Mill [1869] 1970" Mill [1869] 1970, 23; Rawls 1971" Rawls 1971). For instance, institutions can foster compliance by generating and enabling what Lawrence C. Becker calls "noncognitive" trust, a sense of security about others benevolence and compliance that is not focussed on specific people or institutions, nor a matter of conscious strategic choice (Becker 1996" Becker 1996).  Note how publicity is important to provide assurance of these kinds. Reasoned expectations of future general compliance are strengthened when others are known to be contingent compliers, and when it is public knowledge that the rules tend to secure fair output, and are generally complied with. 
There would seem to be at least two main arenas of such socialisiation: For those who are born into a society, the education systems’ curriculum requirements is crucial. For all citizens, including immigrants, political parties and the general public sphere provides another important arena. Party contestation is important not only to provide credible monitoring and electoral competition, but also for socialization and preference formation. Many scholars point to the importance of federation-wide parties that compete at several levels of the multi-level political order. Cf. Linz 1999" Linz 1999. Such competition fosters political debate and f public opinion about the best means and objectives of policies that heed and accommodate the interests of both the sub-unit population and that of other Union citizens. These debates allow voters to form their preferences on complex policy issues on the bases of alternative party platforms – all of which claim to be committed to the interests of all members of the union. They thus socialize citizens toward an ’overarching loyalty’ toward the European citizenry at large, and reduce the risk that political power will be used in disregard of citizens of some member states. 
3 An account of European Identity
We now turn to consider the implications of this account for the content of a shared European identity, and whether immigration makes such a common identity less feasible. If a common European identity is regarded as a stabilizing device to create and sustain trust within the multilevel European political order among contingent compliers, to what values, norms and beliefs should institutions socialize Europeans? 
Liberal contractualism clearly endorses that citizens acquire the universalistic values of Art I-2 of the Treaty on a Constitution for Europe Habermas 1992" Habermas 1992.:
respect for human dignity, freedom, democracy, equality, the rule of law and respect for human rights, including the rights of persons belonging to minorities. These values are common to the Member States in a society in which pluralism, non-discrimination, tolerance, justice, solidarity and equality between women and men prevail.

I take this to be close to Habermas’ conception of ‘Constitutional Patriotism’. Habermas has long argued for the need to limit what citizens must share to a ‘Constitutional Patriotism’ that amounts to constitutional rights and principles understood as (some) human rights and “a consensus on the procedures for the legitimate enactment of laws and legitimate exercise of power”. Habermas [1993] 1998" �å\12\00”\5CÃw\07\00\00\00ÿÿÿÿ8\00\00\00\02\00àà\0C\00\00ÄÂwÿÿÿÿ\00\00\00\00˜aÅ\00\00\007\00Ðä\12\008\00\00\008\00\00\00\04\00\00\00\0C\00\00ã\12\00\07\00\00\00ð\06‘|ÿÿÿÿë\06\01\00\0C\00\00\00ˆâ\12\008\00\00\00Ý\0A\00\00/M:\5CAF-own\5CProCite 5-AF\5CDatabase\5CAF-Main-PC5.pdt\14Habermas 1998 #28380\01\02\00\08\00àà\00\00\00¿H\00¨A\14\00ÿÿÿÿ\00\00\00\00\00\00\00\00\14\00\00\00\01\00\00\00\00\00\00\00\0C\00\00\00\00\00\00ºI_8ö\02\01\01\00\00\00\01\00\00\00\00\00\00\00´ò\12\000¬W\00ÿÿÿÿ Habermas [1993] 1998, 225. Note that these values are not unique to Europeans: to the contrary, under some plausible specifications they are endorsed by all states that have ratified the main conventions on human rights without reservation. So what place and need - if any - is there for shared, uniquely European, and diverse national, values, culture and history? May Union citizens be required, as part of building their European identity, to learn about, respect, and even be socialized to, the facts, beliefs and values of their own and others’ ‘European’ or ‘national’ culture? And should they be made to accept further values and practices of “the cultural, religious and humanist inheritance of Europe,… remaining proud of their own national identities and history” as the Preamble of the Constitutional Treaty holds? 
The perspective sketched above suggests that we must ask whether such socialization is required for trust. A European identity must include the shared values, habits and beliefs that are needed to foster and secure stability of a legitimate European political order, in the sense that those institutions and government policies that are normatively legitimate enjoy general compliance and adapt as necessary over time. cf. Choudhry 2001" Choudhry 2001, 383. The requisite conception of a European Identity includes more than ‘Constitutional Patriotism’, yet does not require that citizens endorse all aspects of the ‘national’ public cultures, be it the European or that of their member state. Union citizens should not only be socialized to human rights and democratic decision-making, and to some liberal virtues, but should also share of a ‘thin’ political theory with normative conceptions of the person and the multi-level political order. And citizens should be acquainted with ‘particularistic’ aspects of European culture, values and history. The justification for this is not only instrumental to motivate their endorsement of universalistic values of Art I-2, but also because “this is our culture”. At the same time, this account rejects a shared national identity – at the member state or at the European level – is required as the main source of trust.
What values, norms and beliefs should public power seek to foster among citizens to ensure the requisite stability? I submit that citizens should be habituated to three sets of commitments. Firstly they must accept and act on principles of legitimacy for the political institutions and constitutional norms. Secondly, beyond this ‘Constitutional Patriotism’, Union citizens must share fragments of a justification of the principles of legitimacy, such as offered by a conception of the proper roles of individuals   - including their responsibilities as citizens – and of the multi-polar European political order that includes both their Member State and the Union. This order must be perceived by citizens as a complex system of co-operation that expresses the inhabitants' equal standing. Thirdly, they must be committed to become familiar with the prevailing institutions, the public political culture, and other central cultural practices, at both European and Member State levels. These three commitments enable citizens to make credible commitments and promote their contingent compliance with legitimate European institutions. There seems little reason to suspect that immigrants generally do not endorse the first commitment, but the need for trustworthiness can support particular efforts to publicly confirm their commitments with regard to the quasi-federal division of authority within the EU. And they can be expected to be less familiar with prevailing institutions and cultural practices in Europe. This source of mistrust must be addressed in trustworthy ways. 
a) Normative principles of legitimacy
Normative principles of legitimacy, duly worked out for multi-level polities, provide critical standards for assessing existing, concrete institutions. Sufficient agreement on such standards of legitimacy allows a public determination of whether an existing order merits compliance by conditional compliers, maintains the possibility of a critical stance, and facilitates agreement on how to improve on existing institutions and policies. Citizens must also be committed to acting on such principles – though this commitment to act always consistent with principles does not provide the sole motivation for individuals' actions. 
I take it that the values of the European Union (I Art. I-2), and some of the objectives (I Art. I-3) are included among such principles. They include democracy, the rule of law, human rights, pluralism, tolerance, justice, equality, solidarity and non-discrimination, social justice and protection, and solidarity among the member states. The elaboration of the substantive content of such principles for the European political order must be provided elsewhere. The challenge is to not only list them, but to also specify and order such norms to a sufficient degree. Note that there is little reason to believe that immigrants do not share such values, if they are brought up in other states committed to human rights and United Nations conventions.
Against this requirement one might hold that only a common commitment to actual institutions is necessary, and not a commitment to such principles. Thus Andrew Mason holds that "liberal regimes can be sustained by a sense of belonging to them". Mason 1999" Mason 1999, 279. Such a commitment to the actual institutions would presumably not extend to the individuals participating in them, nor to a national identity – nor to principles of legitimacy. In response, two remarks. Firstly, even on their own terms, such accounts may recognize some role for shared values or ideals. Citizens will contest the interpretation of established, institutionalised practices, and defend their views in part by appeal to the 'spirit of the laws', to more general principles, or some other normative standards. Secondly, trust in others’ future compliance requires more than observation of the fact of present compliance. One such reason for trust would be that other citizens endorse reasons to comply, and reasons to affirm such ‘a sense of belonging’ to the institutions - at the very least in the sense of a commitment to future compliance. A public, shared commitment to principles may provide part of such assurance among contingent compliers. However, public knowledge of the different reasons that various citizens have for such principles may also provide such assurance.
Against such a common component, some point to present disagreement about conceptions of equality and justice. Andrew Mason notes that citizens may value the same institutions, but not share the principles because there are contested conceptions of the ideals of equality, justice or freedom (281). He concludes from such disagreement that shared reasons are unnecessary, since different conceptions of these principles do not hinder compliance.  However, the issue in assurance games is not present compliance, but expectations of others' future behaviour. And the main point is that disagreements about the rules of institutions render future general compliance insecure, especially when the laws and policies change. Absent public reasons to comply in the future, individuals cannot easily appear trustworthy, and this may threaten long term general compliance. 
b) Conceptions of citizens and of the European Political Order
I submit that stable compliance is best secured if citizens also share the immediate grounds for such principles of legitimacy. One central reason is the need for assurance during processes when citizens and authorities create and revise laws and policies. Contingent compliers need assurance that others have reason to use their political power as voters and politicians to further what they regard as just arrangements, and vote for laws at least sometimes out of consideration for the common good when they see that basic issues of justice are at stake. 
Liberal contractualism would provide a justification of such principles on the basis of normative conceptions of the individual, of the ends of the political unity, and a conception of the proper relationship between individuals and the political order. Such conceptions play equivalent functions as Rawls' well-known conception of society as a system of co-operation among individuals, regarded for such purposes as free and equal participants. Many of the recent contributions to the liberal tradition have followed John Rawls in addressing urgent topics of justice facing unitary states - “sovereign states with central administration”. Rawls 1993" Rawls 1993, xxii. But those particular conceptions are insufficient or inappropriate for the European Union, which is a non-unitary political order where Member States and Community institutions split and share sovereignty.  European integration raises concerns beyond those of unitary states, and requires us to develop aspects of federal political theory. cf. Follesdal [2003] 2003" Follesdal [2003] 2003. Such accounts might share Rawls’ ideals of individuals regarded as free and equal members of a system of cooperation coercively maintained through the use of public force. But the EU also needs some standards for the proper allocation of competences between sub-units and the common political authority – for instance in the form of a justified specification of a Principle of Subsidiarity. Subsidiarity is stated and specified in the Constitutional Treaty, Art 11.1 and in a protocol. Cf. Follesdal 1998" Follesdal 1998 for a detailed discussion of plausible versions of ‘subsidiarity’.  It is not obvious that such a principle is required from the point of justice, but if it was legitimately agreed during the grand  federal moment of coming together, later violations would seem to "violate the conditions for mutual trust that provide the moral glue for the federation." Baubock 2000" Baubock 2000, 393; cf. Weinstock 1999" Weinstock 1999. 
Space prevents a detailed discussion of all relevant issues, but a few further comments are appropriate with regard to the conception of citizen. Which virtues and duties should citizens have, especially in a political order characterized by some degree of mobility and immigration of citizens with different world views, and where all such religious and philosophical disagreements should not be extinguished by the use of public power? 
Liberal contractualism follows Rawls and Waldron in holding that citizens should be brought up to have certain political virtues, including "toleration and mutual respect, and a sense of fairness and civility”. Rawls 1971, 122. Two central duties are the duty of justice, and the duty of mutual respect – what I take Waldron to describe as the ‘responsibilities of citizenship’. They include willing compliance with normatively legitimate order, and to pay appropriate attention to the interests and views of others. Waldron 2000" Waldron 2000. We consider each of the two in turn.
A central assumption is that citizens have – i.e. should be brought to have - a sense of justice, an effective desire to comply with existing, fair rules and to give one another that to which they are entitled – “predicated on the belief that others will do their part”. Rawls 1971: 336, 505, 567.  They comply, that is, with the “Duty of Justice”. For an elaboration and defense, cf. Waldron 1993" �å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00u\06\00\00/M:\5CAF-own\5CProCite 5-AF\5CDatabase\5CAF-Main-PC5.pdt\13Waldron 1993 #16540\01\02\00\07\00àà\00\00\00¿H\00¨A\14\00ÿÿÿÿ\00\00\00\00\00\00\00\00\14\00\00\00\01\00\00\00\00\00\00\00\0C\00\00\00\00\00\00ºI_èQË\00\03\00\00\00\05\00\00\00\00\00\00\00´ò\12\000¬W\00ÿÿÿÿ Waldron 1993 and his discussion of  the  “Duty of Civic Participation”, Waldron 2000" �å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00ª\0E\00\00/M:\5CAF-own\5CProCite 5-AF\5CDatabase\5CAF-Main-PC5.pdt\13Waldron 2000 #38420\01\02\00\07\00àà\00\00\00¿H\00PB\14\00ÿÿÿÿ\00\00\00\00\00\00\00\00\14\00\00\00\01\00\00\00\00\00\00\00\0C\00\00\00\00\00\00ºI_P?Ñ\00\01\00\00\00\01\00\00\00\00\00\00\00´ò\12\000¬W\00ÿÿÿÿ Waldron 2000; and T. M. Scanlon’s Principle of Established Practices (Scanlon 1998" �å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00\0B\09\00\00/M:\5CAF-own\5CProCite 5-AF\5CDatabase\5CAF-Main-PC5.pdt\13Scanlon 1998 #23160\00\13\00 Scanlon 1998, 339). Becker's notion of 'conscientiousness' (Becker 1996" �å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00F\0B\00\00/M:\5CAF-own\5CProCite 5-AF\5CDatabase\5CAF-Main-PC5.pdt\12Becker 1996 #29480\00\12\00 Becker 1996, 56) appears to be similar. Citizens should also be socialised to a Duty of Mutual Respect. It requires that citizens
show a person the respect which is due to him as a moral being, that is, as a being with a sense of justice and a conception of the good.... Mutual respect is shown in several ways: in our willingness to see the situation of others from their point of view, from the perspective of their conception of their good; and in our being prepared to give reasons for our actions whenever the interests of others are materially affected.....   Thus to respect another as a moral person is to try to understand his aims and interests from his standpoint and to present him with considerations that enable him to accept the constraints on his conduct. Since another wishes, let us suppose, to regulate his actions on the basis of principles to which all could agree, he should be acquainted with the relevant facts which explain the restrictions in this way. Rawls 1971" Rawls 1971, 337-8; cf Waldron.
One reason for this duty is to exercise one’s political rights responsibly. Such acquaintance and compliance – if not full acceptance -- is needed for full and responsible participation in political institutions. Citizens must accept the prevalent public political culture insofar as it is legitimate, at least sufficiently to understand the claims of others so as to consider them when voting, and to enable others to consider one’s own concerns. The public political culture is of course often unduly skewed in favour of a majority’s broader culture. Insofar as  this hinders the responsible  exercise of the office of citizenship, the duty  of justice does not  require acquiescence -  but rather efforts to change this political culture. Note that immigrants – though not intra-European migrants - may reasonably be though to lack this general acquaintance, and institutions must address this source of mistrust.  
Why are these shared commitments to the grounds for common principles - conceptions of citizens and the political order – necessary for the long term general compliance with a legitimate political order? One important reason is that this provides a much needed justification for some such principles over others, and allows a critical yet argued stance towards one’s constitutional tradition. It provides one way to allow both justification and criticism of established institutions, a challenge Joseph Weiler has posed sharply: "How, then, do we both respect and uphold all that is good in our constitutional tradition and yet, at the same time, keep it and ourselves under sceptical check?”  Weiler 2001" Weiler 2001, 65.
In addition, and central to our present concerns, is the need for assurance. Consensus on principles of legitimacy is insufficient to convince others of one's trustworthiness regarding future compliance with these procedures. Others' present compliance does not by itself give us reason to trust that they will continue to respect democratic procedures -- we also need assurance that they believe themselves to have reasons for continued compliance in the future. 
We must also note that Europeans will continue to need mutual assurance when creating new institutions. In order to secure compliance over the long term, such changes and legal interpretations of rules must be accepted as legitimate expressions of equal respect among citizens of different Member States, rather than seen as dictated by expediency or arbitrary consensus alone. The institutional changes and interpretations must therefore be seen to be guided by more than principles of an existing constitution.  Otherwise, such disagreements as about the proper division of competences between Member States and the Community institutions, may diminish support and compliance by citizens and government officials. Domestic politicians may for instance suspect civil servants sent to Brussels of developing inappropriately supranational loyalties. Trondal and Veggeland 2000" Trondal and Veggeland 2000.  Shared conceptions of the roles of Member States and the Community, e.g. in the form of a suitably specified Principle of Subsidiarity, can serve to bolster trustworthiness and reduce such mistrust. Follesdal 1998" Follesdal 1998. 
These arguments help explain why ‘Constitutional Patriotism’ seems insufficient to address the EUs assurance problems. The problem of disintegration, says Habermas, can be resolved by the "conviction that democratic process itself can provide the necessary guarantees for the social integration of an increasingly differentiated society". Habermas 1998, 133. He has more recently acknowledged that citizens must also accept aspects of the local, varying ‘political culture’, but only as a means to motivate such acceptance. So why go beyond Constitutional Patriotism and require agreement even on the grounds for constitutional principles? I submit that the need for assurance under interdependence requires that European Identity should include more than agreement on human rights and to the procedures for legislation and constitutional change. 
To illustrate, consider Jacques Maritain’s argument for human rights as constituting a very thin overlapping consensus: 
It is not reasonably possible to hope for more than the convergence in practice in the enumeration of articles jointly agreed. The reconciling of theories and a philosophic synthesis in the true sense are only conceivable after an immense amount of investigation and elucidation of fundamentals, requiring a high degree of insight, a new systematisation and authoritative correction of a number of errors and confusions of thought... 
(Maritain 1949: 11-12)

Against Maritain, I would question whether agreement on such principles or practices suffices. The rules of these practices must be interpreted, revised and applied; and suspicion of defection is likely unless others can comprehend the reasons each has to comply with Union decisions. 
As an example, consider Kurt Baier's notion of Constitutional Consensus, which is relevantly similar to ‘Constitutional Patriotism.’ Baier 1989" Baier 1989. Baier holds that commitment to certain constitutional rules - what he calls a "Constitutional consensus" – should suffice for stability. All that is needed is consensus "on the procedures for making and interpreting law and, where that agreement is insufficiently deep to end disagreement, on the selection of persons whose adjudication is accepted as authoritative" (775). One weakness is that such constitutional principles cannot provide the mutual trust necessary for constitutional changes and contestation, or for institutional development on the basis of political judgment. Both are frequent in multi-level political orders such as the European Union. Fundamentally competing conceptions of the appropriate procedures and about the ends of the polity threaten the long-term stability of co-operation and the ability to make credible commitments. Similarly, cf. Weinstock 1999" Weinstock 1999. Even though all currently accept the democratic process, trust in their future acceptance of it – and its results - will be greatly enhanced by knowing their reasons for endorsing these norms.  
Such assurance would require at least knowledge about the reasons others have for accepting these democratic procedures - even though one might not share those reasons. For instance, Habermas offers certain arguments on the basis of criteria for an ideal speech situation that might underpin such a commitment to procedures. These arguments are contested, both on account of the validity of the premises and of the argumentative steps. Cf. Olafson 1990" Olafson 1990, Heath 1995" Heath 1995, Larmore 1996" Larmore 1996, 205-21. Still, public knowledge that some citizens endorse such arguments provides some assurance of the requisite kind. 
Assurance about others’ future actions requires more than such divergent arguments for principles of legitimacy. In particular, when changes in procedures are required, citizens need assurance that the new procedures will continue to be legitimate, and so be complied with. And when participants contest the procedural rules, citizens should have reason to trust that those with the authority to enforce their interpretation are guided by some common grounds. Liberal contractualism suggests such a shared basis in the form of a thin conception of the Union Citizen and the appropriate division of labour between the Community and Member States. Again, note that many immigrants to Europe may well acknowledge such conception of citizenship, though it might not be part of the public culture of all other states. But there is good reason to doubt that immigrants are sufficiently aware of – and committed to – defensible conceptions of the appropriate division of responsibility between Community institutions and the Member States. On this point public institutions may have to play an important role to foster trust that immigrants do indeed share this commitment, e.g. in the form of a principle of subsidiarity however vaguely specified. At the same time, this is a perennially contested topic in multi-level political orders, and a major source of instability in federal systems. Thus I submit that this sort of commitment is weak also among citizens generally, and not a threat that only stems from immigrants’ values and beliefs.
c) Acquaintance with Local norms, cultural practices and others’ institutions
A third aspect of the Liberal contractualist conception of citizenship is a commitment to be somewhat familiar with the local institutions, norms and cultural practices maintained by other citizens, and to be aware of some of the cultural diversity among and within member states. Thus this account does not disregard “the internally pluralistic character of European societies, … the many subnational and transnational minorities and uncovering their histories submerged by segregationist and assimilationist nationalisms.” Baubock 1997 
Liberal contractualism requires that citizens are prepared, to some extent, to become acquainted with the various cultures and ways of life enjoyed by fellow citizens, as well as the political institutions of other Member States - especially when urged to do so. This is because the European legal institutions and policies may otherwise create unforeseen burdensome conflicts with such social practices and with domestic institutions. A willingness to accommodate to others’ existing, not illegitimate and strongly held expectations is part of the Duty of Mutual Respect. For this, citizens need knowledge about the political culture, understood as the public practices regarding the responsible exercise of offices. All citizens should also have some knowledge of the main cultures that have adherents in the political community, so as to ensure that changes respect (though not necessarily abide by) the important expectations of such groups. Cf Laborde 2002" Laborde 2002. It will be important that immigrants acquire such knowledge, and that institutions can provide assurance that they do indeed take on this commitment.
 This duty is more important in multi-level political order governed by majority rule, such as in the EU, than when sub-units enjoy veto power. Citizens come from different national political cultures, and are more vulnerable under majority rule. A citizen duty to be aware of and consider the impacts across sub-units reassures others that political majorities will use their powers responsibly.
This duty undoubtedly puts burdens on citizens. Indeed, this burden is one reason in favour of subsidiarity. Cf. Follesdal 1998" Follesdal 1998, Follesdal 2001" Follesdal 2001. Note that the requirement of acquaintance and knowledge does not require acceptance of the local norms, nor acquiescence in the permanent maintenance of such cultural practices and institutions.
I submit that this brief account of duties of acquaintance lends support and some specificity to Weiler’s point about the special challenges of the responsibilities among Union citizens:
We acknowledge and respect difference, and what is special and unique about ourselves as individuals and groups; and yet we reach across differences in recognition of our essential humanity.  Weiler 2001" Weiler 2001, 66.
This account also offers one interpretation of the Treaty on the Constitution for Europe as laying down citizens’ duties when it states that the Union “shall respect its rich cultural and linguistic diversity, and shall ensure that Europe's cultural heritage is safeguarded and enhanced.” (Art 3) and  “shall respect the equality of Member States before the constitution as well as their national identities, inherent in their fundamental structures, political and constitutional, inclusive of regional and local self-government.” (Art. 5.1)
It might be illuminating to compare this account of the reasons to value local cultures with Habermas’ defense of particular, national – and  European – culture. Habermas’ account strikes some as too functional and instrumental. 
They are valuable not in themselves, but because they embody or implement general principles of a universal nature. The particular features of a political community serve a functional role, because universal principles cannot serve as the cement of political integration unless they are situated in a historically informed and concrete way so that they can count as reasons for participating in schemes of political cooperation.  Choudhry 1999, 393.
Constitutional Patriotism appears not  to value existing institutions and particular cultural practices - even those within the constraints of justice - simply because they’re ‘ours’, but only because they motivate acceptance of universal principles. What gives them value is not their particularity, but their motivational role for the constitutional principles that on their own lack ‘driving force’. Cf. Laborde 2002  for another expression of this. If this exhausts our reasons to value institutions and practices, it is difficult to understand why these cultures have any claim to be respected and protected, rather than to be transformed into a common culture shared by all Europeans. The wariness of particular cultures would presumably make Constitutional Patriots cautious of the claim made in the Preamble of the Constitutional Treaty, that the peoples of Europe should remain “proud of their own national identities and history…” This is of course not an objection, but only an implication; the point here is to clarify how Liberal contractualism differs.
Firstly, we can note that Liberal contractualism offers further reasons why citizens should have a shared knowledge of the history and particular practices of Europeans, based on considerations of trust For references and discussion, cf. Follesdal 2000" Follesdal 2000, Follesdal 2004" Follesdal 2004:
History - including the intentional building of ‘collective memories’ Rothstein 1999?" Rothstein 1999? firstly helps convey the long-standing mutual dependence among Europeans that underscores the need for assurance mechanism. Secondly, historical and particular knowledge is also required to specify the not illegitimate expectations other Europeans have formed about the future actions of European agents, i.e. the various norms of appropriateness that explicate the ‘common fate’ that Europeans share.  cf. Breton 1995" Breton 1995 Thirdly, such knowledge can bolster the reputation of institutions and politicians as trustworthy or untrustworthy, as appropriate. Among the more recent historical events that provide such – contested – lessons are the Commission resignation, the ‘Reactions against Austria’, the handling of Mad Cow Disease, the violations of the Stability and Growth Pact, and the European Parliament’s rejection of Commission President Barroso’s first slate of commissioners. cf. Lacome 1999 in Nicolaidis and Howse 2001" Nicolaidis and Howse 2001; Follesdal 2002" Follesdal 2002. 
Liberal contractualism also provides arguments for why existing institutions and the political culture have value, and that it matters, normatively, that they are ours. The point was made above: when justifying political obligation, we do so on the basis of the duty of justice, by appeal not only to the ‘abstract principles’, but also by showing that a particular set of institutions does in fact exist – that their rules are publicly known and generally complied with – and that these rules apply to us. One relevant premise is, thus, that these institutions and practices are indeed ours: our fellow citizens at the national and European levels have shaped their expectations and life plans, trusting that we will do our share in the common institutions. This commitment to existing practices requires a broad range of knowledge about the central, legitimate expectations of citizens affected by the common institutions. Gunsteren 1988" Gunsteren 1988, 736.
I conclude that the Liberal contractualist account seems to avoid the problem noted by several critics of ‘Constititutional Patriotism’ as an exhaustive basis for compliance.
Constitutional Patriotism, limited to certain principles, provides citizens with insufficient bonds and allegiance to their own political institutions – be it at the national or Union level. Kymlicka and Norman 1994" Kymlicka and Norman 1994; Baubock 1997" Baubock 1997. Thus Rainer Baubock notes, against Constitutional Patriotism, that 
The real defects of constitutional patriotism are not that it requires too much, but rather that it provides too little in terms of viable collective identities.  Individual rights are insufficient to integrate a political community (Baubock 1997)
Liberal contractualism avoids this alleged weakness, since the Duty of Justice imposes political obligations to their own just institutions that exist and apply to them. Section 2 above showed how this Duty of Justice justifies political obligation to one’s own political order insofar as it is just and generally complied with. Union citizens with a European identity are committed not only to abstract principles, but also to the concrete institutions that embody these principles, and that they find themselves embedded in. These institutions are specified in the constitutions of one’s Member State and of the European Union.  To illustrate, such concrete institutions may well impose specific duties mentioned in a Constitution, or such as suggested by Elizabeth Meehan Meehan 1993" Meehan 1993, cf. fruitful discussion in Shaw 1997" Shaw 1997. - insofar as these duties are normatively legitimate. 
Elizabeth Meehan suggests the duty to obey lawful rules, participate in military defense and pay taxes. She also includes a duty to be willing to work, and – more contestible - a duty to vote. If such moral or even legal duties can be argued as necessary to sustain the legitimate European political order, they may be supported by the Duty of Justice. Liberal contractualism may thus find itself in agreement with much of classical and recent republicanism which sees politically active citizenry as necessary for maintaining a just political order.
I have sketched three main components of a ‘European Identity’ if it is to serve maximally as an assurance mechanism. Union citizens must be committed to principles of legitimacy; to conceptions of citizens and citizens’ duties, and the role of the political order; and to be somewhat acquainted with the world views, practices and legal institutions of other Union citizens. Some of these elements are widely shared, also by non-Europeans. But immigrants can not be expected to be familiar with, and committed to the division of responsibilities within the multi-level European political order, and to be acquainted with wide spread institutions, world views and practices in Europe. Institutions must seek to provide general assurance that immigrants do in fact share these commitments.
Conclusion
I have sought to argue that there is no common and unique European identity in the form of fundamental norms and values that Union citizens should share, and that there is no obvious reason to create one – even in response to the many challenges the European Union faces. Immigrants thus pose less of a threat to such a common and unique basis than some fear. Europeans must indeed share some values, such as a sense of justice and a commitment to human rights and democracy, but these are hardly uniquely European – they also enjoy broad support on other continents. The uniquely European features that merit respect and to which Union citizens – as well as immigrants - should be socialised are not common values, but rather knowledge about various cultures and historical experiences that affect the central expectations of their fellow Union citizens. Citizens born in Europe generally receive such socialization as part of their obligatory education; it will be important for general trust to ensure that immigrants are provided with similar opportunities to learn and express such commitments.
Where does this leave us with regard to the alleged ‘crises’ and challenges of the Union, including those wrought by immigration into Europe, and intra-European migration. Is a European identity a necessary response, and does immigration challenge such a response?
Consider that one important challenge for the European Union is to facilitate support for common institutions that impose burdens on some for the sake of others, and provide general assurance that citizens generally do indeed do as required. Citizens and politicians must be able to trust one another across state borders, that others will do their share in common practices. This need for trust is crucial. But it does not need to draw on uniquely European values. Instead, what is needed is firstly, a shared sense of justice and obligation, that all duty bearers share a sense of justice: that they are prepared to honour each others’ legitimate expectations. Secondly, citizens must be assured that most others do their share in common, fair practices that are constrained by human rights, without widespread free riding. It does not seem that these values and beliefs must be uniquely European – they may well be widely shared, also by immigrants. 
At the same time, there are also reasons to focus on some possibly uniquely European experiences – an awareness and knowledge that immigrants may lack. Firstly, it is of great value to see how the requisite shared values such as human rights, democracy, a sense of justice, and solidarity with the deprived, developed in Europe and were instantiated, monitored and sanctioned in various institutions and practices. What Europe now needs may well be institutional creativity to explore how these values are best secured in the new, multi-level system of governance of Europe. 
Secondly, we need a better awareness of how European institutions and history - when seen in a favourable light - have indeed endorsed these values. Welfare arrangements by voluntary organisations and states, taxation for humanitarian purposes, and other forms of solidarity remind all that the will to pitch in for the common good is broadly shared. Such a historical perspective is necessary to convey that Europeans are indeed trustworthy and fair, so as to mobilize our own compliance in the belief that others do their share. By recalling and reclaiming the ideas and ideals of Europe, citizens remind each other that they have an overriding commitment to the European common good, rather than only self-oriented consumers in Europe of the market. However, it would be highly erroneous, and extremely dangerous, to suggest that these values have not been accepted and embodied outside of Europe. In these times of international migration the contrary strategy seems warranted: to underscore the broad support for human rights, solidarity and elements of democratic accountability across continents and cultures. E.g.Sen 1999" Sen 1999, Sen 1997" Sen 1997, Follesdal 2005" Follesdal 2005. What immigrants and migrants may lack is a sufficient understanding of how institutions in Europe and in a particular Member State do in fact embody such values – when they do so. Widespread suspicion that recent arrivals do not know this may create uncertainty among citizens, and threaten general compliance. Similarly, citizens need a sound understanding of at least the major religious, intellectual and philosophical traditions prevalent in Europe. Only then can Europeans pay those traditions due respect – no more, but also no less - when exercising their democratic political power. Partly for this reason it seems that the European political order should not be justified only from atheistic or value free foundations. That would exclude many from the value bases of the common institutions. Instead the goal should be to base institutions on agnostic premises and a commitment to the equal dignity of all – premises that may be endorsed also by many religious believers. Such a commitment must be combined with some understanding of the world views, institutions and cultures that shape citizens’ legitimate expectations in Europe. It seems reasonable to believe that recent immigrants do not have this general knowledge when they arrive. It would seem that public awareness about educational arrangements for immigrants and migrants may alleviate such suspicions to the requisite degree. Such education must ensure that immigrants acquire this knowledge about some of the particularities of Europe, especially insofar as they chose to become citizens with political power in Europe.
Commission President Barroso is right to prompt a discussion about the need for a common project, as well as reflections on a common identity and a common set of values in the EU. To shape the European Union of tomorrow in a way that merits willing compliance requires a deep understanding of what are people’s legitimate expectations – both regarding the role of politics, and the role of civil society beyond politics.  Europeans are now customers and workers in a free market. They must also be able to regard themselves as citizens of a political order that merits compliance. That may well require a European identity, one that consists of a common set of values which are not uniquely European, and knowledge about, and respect for, some unique features of the history of Europe and its institutions. Immigration does not seem to put this sort of European identity out of reach. 
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