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Abstract

The Constitutional Treaty for Europe (CTE) strengthens federal features of the future European political order, and makes the federal tradition of political thought more salient. Stable and legitimate federal political orders require multiple forms of balancing, and many of the changes in the CTE are improvements on the Nice Treaty in these regards. The CTE goes some way toward creating a European political order with federal features more likely to both merit and facilitate trust and trustworthiness among Europeans. Central features are the increased role of national parliaments, the European Parliament, and political parties, all operating under greater transparency. The gains in trust and trustworthiness may be worth some apparent efficiency losses in promotion of ‘The European Interest’. Such trust is crucial if the institutions are to foster willing support and ‘dual loyalty’ toward both one’s own member state and toward the union as a whole among the citizenry and officials.
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Introduction
The ‘institutional balance’ of the EU has been a recurrent concern among politicians and scholars.
 The federal features of the Constitutional Treaty for Europe (CTE) add to the challenges of balancing, but may also contribute to their resolution.  
The Union must achieve and maintain four quite different forms of balancing or stability:
- Between the Member States and the Union institutions.

- Among Union institutions;

- Among Member States within Union institutions.

- Institutions must also foster citizens’and officials’ ‘dual loyalty’ toward their own member state and to the union as a whole.

These balances must themselves be ‘balanced’ against each other, without loss of problem solving capacity. 

The federal features of the CTE also increase the salience of insights and solutions familiar from the political theory of federalism. This old tradition has much to contribute, even though it has received less recent attention than theories of justice for unitary states. For instance, in the liberal, Kantian tradition, John Rawls addressed ‘sovereign states with central administration’. Jürgen Habermas’ contributions understandably focus on the preconditions and possibilities of a common European public sphere and political culture rather than on the future political role of Member States and their governments in an EU with federal features.
 The federal tradition addresses several of the challenges of stability the EU must address. 
I shall argue that the CTE improves several of the four forms of stability in a legitimate manner. In particular, it bolsters institutional mechanisms that merit and facilitate trust and trustworthiness in institutions and in one’s fellow citizens. This is crucial to citizens’ long term support for any political order, and for authorities’ ability to govern. The challenges are even greater in federal arrangements in ‘plural societies’, characterised by population groups “sharply divided along religious, ideological, linguistic, cultural, ethnic, or racial lines into virtually separate subsocieties"  (�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00Ë\0A\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\14Lijphart 1999 #28200\00\14\00  QUOTE "Lijphart 1999" 
Lijphart 1999
, 32, 195). 
The collapse of the ‘permissive consensus’ toward further European integration may reflect precisely this challenge.
 Examples of trust building features of the EU include interlocking federal arrangements and added scope for contestation among political parties, aided by increased transparency. These measures may foster preference formation toward an ‘overarching loyalty’ among all Europeans – which may be worth some apparent efficiency losses, or so I shall argue.
 
Section 1 highlights some relevant elements from federal thought. Section 2 explores the need for a trustworthy political order that promotes compliance by resolving problems of assurance. The next sections address aspects of the CTE’s contribution to the four forms of balance. 
1 Federalism

For our purposes, a federation is a political order where competences are constitutionally split between sub-units and central authorities.
 The CTE enhances these features of the EU. The treaty specifies more carefully the exclusive competences of the Union institutions and of Member States. The EU also has features at variance with a ‘confederation’ in the standard senses. Central legislation has Direct Effect, so the Union’s subjects are not only member states but also citizens.
 Decisions by Qualified majority voting in central bodies can be binding over the objections and votes of some member states.
This does not mean that EU’s finalité is or should be a centralized federation, nor that its confederal elements will or should whither away. Many competences remain shared between sub-units and central authorities, and the EU remains decentralized, and should perhaps remain so.
 The federal features will coexist with several confederal elements for the foreseeable future (�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00–\0D\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\12Meehan 2001 #35600\00\12\00  QUOTE "Meehan 2001" 
Meehan 2001
): Treaty changes must still be unanimous (Art VI-7), and the CTE confirms states’ right to withdraw (Art I-59). 
The federal features of the European political order means that at least four ‘balances’ must be achieved and maintained. Each raises important normative issues, as does the second-order balancing between them.
- Between the Member States and the Union institutions
Central to federations is the split of authority between sub units and central authorities. The distribution and redistribution of competences is likely to remain a contested issue where normative arguments are commonplace. James Madison eloquently observed about the US Constitution: 
The federal and state governments are in fact but different agents and trustees of the people, constituted with different powers, and designed for different purposes.

 QUOTE "Madison 1961" 
Madison 1961

Madison’s plausible normative description has important implications for framing the debates. In particular, when EU member states refuse to pool sovereignty, or when they vote against Commission proposals, critics cannot plausibly use this as the sole basis to accuse them of ‘egoism’ in pursuit of their ‘national interests’. The question is rather whether common or Member State action in one particular issue area best secures and promotes the important interests of individual Europeans. Arenas and institutions must facilitate deliberations and negotiations on how member states and Union institutions acting separately and jointly best pursue and protect these interests (McKay this volume). 

- Among Union institutions
The second form of balance concerns how to allocate and exercise powers and checks among Union institutions, including the powers of Member State representatives to nominate and select office holders. This institutional balance is familiar to scholars of federalism and harks back to the ratification debates of the US Constitution. The challenge was clearly stated regarding the European Union:
the treaties set up a system for the distribution of powers among the different European Community institutions, assigning to each institution its own role. Observance of institutional balance means that each of the institutions must exercise its powers with due regard for the powers of the other institutions 

- Among Member States within the Union institutions.

The third need for balance occurs when federal political orders have sub-units with different population size. Small populations typically enjoy more powers than warranted by the principle of ‘one person one vote’ when sovereign states bargain to become a ‘coming together’ federation (�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00¬\0D\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\12Stepan 1999 #35820\00\12\00  QUOTE "Stepan 1999" 
Stepan 1999
). Small units want overrepresentation in common decisions to avoid domination by more populous sub units. In hindsight such safeguard are often challenged on empirical or normative grounds (�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00±\0D\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\10Dahl 2001 #35880\01\02\00\04\00àà\00\00\00¿H\00`A\14\00ÿÿÿÿ\00\00\00\00\00\00\00\00\14\00\00\00\01\00\00\00\00\00\00\00\0C\00\00\00\00\00\00ºI_ø/ \01\01\00\00\00\01\00\00\00\00\00\00\00tò\12\000¬W\00ÿÿÿÿ  QUOTE "Dahl 2001" 
Dahl 2001
). Lines of political contestation may seldom follow territorial borders. Ideals of political equality may come to replace mistrust. The CTE reflects this bias in two ways. Unanimity continues to be required for future revisions of the Constitutional Treaty (Art VI-7). Qualified majority is defined by the CTE so as to favour small Member States. Several governments objected to the formula, both during the Convention and afterwards (Art I-24).
- Fostering Dual Assurance and Loyalty

Scholars at least since James Madison insist that federal institutions must address the peculiar assurance problems among sub units and citizens in these circumstances of complex mutual dependence.
 If mutually beneficial and just arrangements are not to unravel, citizens and officials must have ‘confidence of the future regularity of their conduct’.
 Union citizens and officials must create and maintain political loyalty to the complex regime. They must be officials and citizens both of the own member state and of the European Union at large.
 The task is certainly not to create ‘post-national’ citizens without particularist ties or special duties to compatriots, but rather to fashion institutions that maintain dual loyalties.
Such trustworthiness is especially tough in federations, for at least two reasons. They tend to have a higher level of ongoing constitutional contestation than unitary states concerning the interpretation of the constitution, its objectives and the allocation and reallocation of competences (�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00x\0D\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\10Linz 1999 #35290\00\10\00  QUOTE "Linz 1999" 
Linz 1999
). Yet citizens’ mutual trust and support for the polity are weaker in many federations than in unitary states. After all, politicians often created federal arrangements explicitly to accommodate territorially based cultural or economic tensions. 
Federal institutions have sometimes emerged explicitly to reduce mistrust among ‘contingent compliers’, who will not comply in fair arrangements unless assured that others do likewise. Institutions play crucial roles to create and maintain this form of self-sustaining stability (Filippov, Ordeshook and Shvetsova 2004).
2 Trust among Contingent Compliers

With increased interdependence, the need for trust and trustworthiness increases among Europeans. Consider the shift to Qualified Majority Voting, wrought by a shared sense that too many veto points had proved collectively irrational. Under QMV governments can no longer protect their citizens against disadvantageous arrangements. Stable popular support for QMV requires well-developed trust among Europeans and their officials (�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00™\0D\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\16Nicolaidis 2001 #35630\00\16\00  QUOTE "Nicolaidis 2001" 
Nicolaidis 2001
). Politicians and their voters must adjust or even sacrifice for the sake of other Europeans, while trusting others to do likewise. No wonder that QMV does not apply in areas where national differences and identity seem at stake. 
A central challenge is what we now label the Assurance Problem among contingent compliers. Arguing for federal solutions rather than confederal arrangements, James Madison noted that
a distrust of the voluntary compliance of each other may prevent the compliance of any, although it should be the latent disposition of all. … If the laws of the States, were merely recommendatory to their citizens, or if they were to be rejudged by County authorities, what security, what probability would exist, that they would be carried into execution? 




 QUOTE "Madison 1787" 
Madison 1787

A contingent complier
 decides to cooperate with government demands because she
A) perceives government as trustworthy in making and enforcing normatively legitimate policies; and 
B) she has confidence in other citizens, that they do their part.

To illustrate, one motivation may be what John Rawls called a Duty of Justice
, a commitment
that they will comply with fair practices that exist and apply to them when they believe that the relevant others likewise do their part; and

to further just arrangements not yet established, at least when this can be done without too much cost to ourselves.

Compliance among contingent compliers raises challenges of assurance long recognized by political theorists, now informed by game theory.
 Institutions can provide crucial assurance through positive laws, transparency, shared practices, and socialization.
 Institutions thereby reduce the risks or suspicion of others’ defection, and socialise citizens to certain preferences. The CTE provides several institutional mechanisms that should promote trustworthiness among such contingent compliers. 

Consider the conditions for when I will comply with rules, institutions and officials’ decisions: 
A) I must believe they are normatively legitimate. 

In situations of doubt this requires public knowledge of several kinds: 

1) of a plausible public political theory regarding democracy, solidarity. The European political order seems to lack this, as evidenced by the heated debates in the Convention on the Future of Europe on the grounds, objectives and means of the EU (�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00f\0F\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\11Olsen 2004 #40410\01\02\00\05\00àà\00\00\00¿H\00\08B\14\00ÿÿÿÿ\00\00\00\00\00\00\00\00\14\00\00\00\01\00\00\00\00\00\00\00\0C\00\00\00\00\00\00ºI_HÚÂ\00\01\00\00\00\01\00\00\00\00\00\00\00°ò\12\000¬W\00ÿÿÿÿ  QUOTE "Olsen 2004" 
Olsen 2004
).

2) that the institutions are simple and transparent so that citizens can comprehend and assess them. Public media may assist citizens and authorities to determine sufficient match between institutions and decisions and such normative requirements. Federations are more difficult to assess due to the complexity of constitutional rules that establish, check, divide and disperse authority. The CTE improves the situation: it simplifies the institutions and processes, and provides public access to legislative processes in the Council of Ministers and elsewhere – possibly with some efficiency loss (�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00_\0F\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\12Naurin 2004 #40330\01\02\00\06\00àà\00\00\00¿H\00HA\14\00ÿÿÿÿ\00\00\00\00\00\00\00\00\14\00\00\00\01\00\00\00\00\00\00\00\0C\00\00\00\00\00\00ºI_¸ñÉ\00\01\00\00\00\01\00\00\00\00\00\00\00¨ò\12\000¬W\00ÿÿÿÿ  QUOTE "Naurin 2004" 
Naurin 2004
). 

3) there is general, public knowledge that institutions are sufficiently effective and efficient: when generally complied with, they actually achieve their objectives without much waste. The CTE may contribute to such knowledge since it increases transparency and increases majority rule. Yet it is insufficient. Whether the efficiency gains are an overall improvement depends on a normative assessment of the objectives of the Union. But the wide ranging objectives of Art. 3 are vague and un-ranked. Free and undistorted competition, full employment, social inclusion and solidarity between generations and Member States must be specified and weighed, and the roles of the EU and of Member states in these regards must be resolved. Democracies address these vexing challenges by deliberation and decision by accountable politicians, but the EU has yet to develop these mechanisms. 
B) I believe that most other actors will comply.

In addition to the belief that the system is normatively legitimate, contingent compliers must also believe that other citizens and officials comply with the practices. 

The contributions of institutions: pay-offs and preference formation

Institutions create and maintain such confidence in the compliance of others in at least three interacting ways. 
They can monitor compliance, or provide transparency and access to information for monitoring agents such as media and the political opposition.
  The CTE facilitates monitoring: it increases opportunities for public scrutiny and political contestation at European and national levels, for both Member State governments and national parliaments (Article III-161).
Institutions can also affect agents’ payoffs by adjusting sanctions and rewards (cf. Papadopoulos this volume). Trustworthy centralized sanctioning authority can boost trust in general compliance
.  An authority can even establish sanctions to enhance its own trustworthiness, to convince citizens that its self interested option also provides collective benefits (�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00\19\0F\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\10Levi 1998 #39560\01\02\00\04\00àà\00\00\00¿H\00PB\14\00ÿÿÿÿ\00\00\00\00\00\00\00\00\14\00\00\00\01\00\00\00\00\00\00\00\0C\00\00\00\00\00\00ºI_ðÙÂ\00\01\00\00\00\01\00\00\00\00\00\00\00°ò\12\000¬W\00ÿÿÿÿ  QUOTE "Levi 1998b" 
Levi 1998b
). This may explain why political elites have sought to democratize EU institutions. The CTE adjusts such payoffs when it increases the powers of the European Parliament, and increases transparency of the legislative process. A trustworthy European Court of Justice seems essential for the trustworthiness of other authorities, to reduce suspicion that powerful states do as they will while weak Member States do as they must. Two important test cases were the ‘Reactions against Austria’ when the Freedom Party was put in government. Some thought the protests exposed the vulnerability of smaller member states. Such suspicions are at stake by EU treatment of the German and French unilateral rejections of the Stability and Growth Pact (McKay this volume). The CTE could have further reduced fears of others’ non-compliance, by taking over implementation and enforcement of Union decisions which largely remains Member State responsibility (Art I-10(2)). 

To modify pay-offs by sanctions is insufficient to secure long term stable support. Institutions may also socialize citizens, “transform obedience into duty” – for instance into a sense of justice.
 To trust a majoritarian systems, the minority must be assured that the majority will consider their plight.
 Authors differ in their views about the necessity of such socialization – whether incentives for self-interested actors are likely to engender sufficient trustworthiness that citizens generally comply with legitimate rules. Institutions may facilitate endogenous preference formation in the public political forum (Rawls 1999, 134) and the broader public sphere (�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00b\06\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\14Habermas 1994 #16350\00\14\00  QUOTE "Habermas 1994" 
Habermas 1994
). The CTE enhances such mechanisms by increasing the scope and arenas of political contestation at the Union and national levels.
3 Balance between Member States and Union Institutions

All federations suffer pressures toward centralization and decentralization.
 These drifts must be checked whilst securing effectiveness, efficiency, and flexible reassigned of competences. 
The CTE allocates competences in different forms - exclusive, shared, complementary, or with Union co-ordination – leaving the authority distribution clearer but not lucid (Christin, Hug and Schulz this volume). These measures may reduce unintended drifts. Yet this fixed distribution of competences requires a strong judiciary, possibly at odds with norms of accountability. On the other hand, centralisation is more likely if competences are not constitutionally embedded in a competence catalogue but can be reassigned democratically.
 This is a risk with a stronger European Parliament. There still remain two ways to stem centralisation: to leave the burden of argument with those who wish to centralise in the form of a principle of subsidiarity variously specified;
 or to give member states permanent powers to check Union authorities. The CTE pursues both of these options, and grants democratic legitimacy for competing views on the issues (von Beyme this volume).
Other institutionalised ‘centrifugal’ forces may also prevent a transformation into a ‘post-national’ political order with no constitutional role for sub-units.
 The CTE provides the Member States several such mechanisms. In particular, treaty changes must be unanimous. Some might cite this and the explicit right to secede as evidence that the constitutionalisation process came too early, before sufficient trust had emerged. The European Council remains powerful. Its power to nominate Commission President for European Parliament approval will check the European Parliament’s inclination to centralize. Thirdly, the CTE grants national parliaments access to and power to appeal legislative proposals and suggested Treaty reforms (Art. I-24(4), IV-7). National parliaments shall monitor the application of subsidiarity and may give ‘yellow cards’ for suspected violations (Article III-160). This mechanism has two important limitations. It only concerns shared competences, not the exclusive competence of the Union (Article I-9(3)). And the appeals only go to the legislative institutions rather than to the European Court of Justice – whose willingness to prevent centralisation has been doubted.
 
4 Balance among Union Institutions

The second form of balancing concerns the allocation of powers and immunities among central institutions. The CTE acknowledges the need to “enhance the role of each of the Union's three institutions” (Preface). This configuration of authority requires careful craftsmanship. The framework must be ‘demos-constraining’ so as to prevent usurpation and abuse of power and domination.
 Yet it must also be ‘demos-enabling’ to achieve its legitimate objectives.
 These important issues of balance among Union institutions must be settled partly based on a normatively acceptable account of the objectives of the Union. The proper roles of the Commission and of political parties in furthering ‘the European interest’ illustrate the challenges. 
The case of the Commission and political contestation
The Commission has near monopoly on legislative proposals (Art. I-25(2)), presumably owing to its mandate to “promote the general European interest and take appropriate initiatives to that end” (Art. I-25(1)). 

The CTE holds that the European Parliament must endorse the European Council’s proposed Commission President, who will in turn formulate and pursue the ‘European Interest’. Some worry that this form of Parliamentarism politicizes the Commission. Its credibility is at stake.
 What are we to make of such worries?

The CTE skirts crucial issues. Union institutions shall “serve the interests of the Union, its citizens and its Member States,” (Art. IV-18);  “The European Commission shall promote the general European interest and take appropriate initiatives to that end.” (Art. 25). This ‘European interest’ enjoys legal supremacy: it overrides Member State legislation in furtherance of the ‘national interest’. Yet it is not obvious that the Commission’s sense of European interest should always get such a priority.
Some Union regulation concern the need for concerted action, for reasons of scale, such as the need to have a unified voice as a world actor in global regime building. These gains may surely sometimes be less important than gains wrought by national policies, in which case the Union should respect national preferences. Other Union policies may be required to avoid cooperation traps such as prisoners’ dilemmas. These collective action preferences should surely trump the ‘egoistic’ member state preferences - but it is not obvious that the Union institutions are best situated to discern when they should override national decisions for the sake of the ‘European interest’.
Moreover, the CTE does not detail the nature of this political project. Article I-3 provides a list of laudable objectives: peace, the well-being of its peoples, freedom, security, a single market, sustainable development, a social market economy, aimed at full employment, combating social exclusion, promoting solidarity and respecting cultural diversity, contributing to international free and fair trade…(and so on).

The all-important details, weights and limits remain obscure, and are contested among parties and ideologies within Member States, in the Council of Ministers and in the European Parliament. Moreover, the appropriate weighing is likely to differ among Member States, as well as between these sub-units and the Commission institutions. 
Yet Article I-25(1) lays down that ‘The European Commission shall promote the general European interest and take appropriate initiatives to that end.’ How should the Commission handle disagreements? The White Paper on Governance assumed that disagreements were due to the sectoral interests inappropriately pursued by the Council of Ministers (30). Inappropriate deadlocks over treaty reforms may also occur if citizens can use referendums to protest against other domestic policies (Trechsel this volume). However, other reasons for deadlock may be far more legitimate, for instance if citizens of one Member State have very much at stake. There seems no reason to assume that the Commission is best suited to make these judgments. National protests and appeals to national interest, e.g. in legally binding national referendums, cannot always be regarded as illegitimate. Procedures should therefore not always allow an uncontested conception of the ‘European interest’ to overrule such protests. That the Commission becomes ‘politicized’ to reflect such contested views does not seem to threaten its credibility. To the contrary, such contestation seems crucial to maintain its trustworthiness. Consider the European Parliament’s rejection of Barroso’s first slate of commissioners. The political contestation showed that the rules provide a degree of responsiveness to elected representatives, and did not tarnish but bolstered the institution of the Commission. 
This event showed some of the roles of political parties. They are important agents for citizens’ preference formation, especially to promote other-regarding perspectives and consistency. Political contestation increases the political salience of issues; the parties create policy platforms, specify policy objectives, make complex policy trade-offs, and scrutinize competitors’ attempts at these tasks (�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00x\0D\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\10Linz 1999 #35290\00\10\00  QUOTE "Linz 1999" 
Linz 1999
). In particular, federation-wide political parties seem crucial to develop cross-border concern and respect when they cooperate and compete within sub-units and in centre institutions. Referendums and other instruments of direct democracy also enhance broader support and a common identity, even when they also create conflict (Papadopoulos this volume). 
Parties do not presently serve these functions in the EU institutions. But the CTE acknowledges political parties (Art. I-45(4)), increases transparency about the legislative process (Art. I-49), and increases European Parliament powers (Art. I-19). The result may well be that elections to the EP stop being ‘second order’ and become contested among European-level parties.
 
Optimists may hope that the institutional changes will stimulate parties to further shape Europeans’ political preferences toward the requisite overarching loyalty over time. This is more likely to occur under the interlocking arrangements of the EU, where national institutions take part in Union governance.
 The CTE also promotes public negotiations and preference modification: public proceedings and copies of legislative proposals and Commission consultation documents.
 Transparency is not always as beneficial as proponents claim: it may reduce the quality of agreements and hinder fair outcomes (�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00_\0F\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\12Naurin 2004 #40330\01\02\00\06\00àà\00\00\00¿H\00\08B\14\00ÿÿÿÿ\00\00\00\00\00\00\00\00\14\00\00\00\01\00\00\00\00\00\00\00\0C\00\00\00\00\00\00ºI_ðÙÂ\00\01\00\00\00\01\00\00\00\00\00\00\00°ò\12\000¬W\00ÿÿÿÿ  QUOTE "Naurin 2004" 
Naurin 2004
). However, public reasoning about common interests is important for preference formation in the general public. And transparency seems necessary for trustworthy institutions, since it facilitates accountability of politicians. Such long-term benefits in trustworthiness seem worth the possible costs in effectiveness and efficiency.

Pessimists will suspect that EU lack of taxing and spending powers will limit public interest, and that confederal style of European parties reduces their integrative role. 

The upshot here is that the proper balance among Union institutions also requires great attention to the roles both of member states, and of political parties. The ‘European Interest’ is contested, especially insofar as it overrides all other legitimate political objectives in a political order with federal features. Political contestation is crucial in order to address these topics in ways that maintain trust.
5. Balance among Member States: Voting Weights

 EU member states with small populations enjoy powers beyond what the principle of ‘one person one vote’ seems to warrant. This conflict between the ideals of equality of states and of persons is not only one of theoretical relevance, but also a source of political conflict. Overrepresentation of small states is a typical concession when they join a ‘coming together’ federations among sovereign states (�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00¬\0D\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\12Stepan 1999 #35820\00\12\00  QUOTE "Stepan 1999" 
Stepan 1999
). Yet these concessions are often questioned by citizens of populous sub-units when the federations come of age (�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00�\06\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\12Pinder 1993 #16940\00\12\00  QUOTE "Pinder 1993" 
Pinder 1993
, 101)xe "Pinder, John:1993:The new European federalism: the i:4660". The EU is no exception. Indeed, the skewed voting weights caused the CTE to fail at the IGC, where the populous countries Spain and Poland objected to the distribution of votes. 
Whether overrepresentation of small states can be defended remains contested in normative political theory. Some arguments appear to be based on ‘communitarian’ normative theories that take communities rather than individuals as their fundamental objects of concern. This fit poorly with liberal egalitarian thought which holds that it is only the interests of individuals that should be of ultimate and equal concern. 
Other defences of disproportionate voting say that majority rule is inappropriate for populations divided along cultural, ethnic or other deep cleavages. In these societies individuals of large and small groups face different risks of being in the minority.
 Skewed voting weight may be important to secure equal non-interference, non-domination, enhanced capability sets, or a combination of these (�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00^\0F\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\12Dobson 2004 #40320\01\02\00\06\00àà\00\00\00¿H\00\08B\14\00ÿÿÿÿ\00\00\00\00\00\00\00\00\14\00\00\00\01\00\00\00\00\00\00\00\0C\00\00\00\00\00\00ºI_ðÙÂ\00\01\00\00\00\01\00\00\00\00\00\00\00°ò\12\000¬W\00ÿÿÿÿ  QUOTE "Dobson 2004" 
Dobson 2004
). Overrepresentation of small states in coming-together federations may also be justified based on citizens’ interest in fulfilling their established, legitimate expectations, which requires representation in common decision making bodies.
 
To conclude, it seems premature to criticize Spain and Poland for their refusal to back down from the voting weight agreement of the Treaty of Nice which granted them ‘disproportionate’ voting weight. ‘Proportional’ voting is not simply a matter of finding the obvious mathematical solution, but a choice among mathematical formulae from normative premises addressing issues such as trust and risks. For instance, what matters for individuals may be a weighing of the opportunity to be part of a ‘winning’ coalition, against the opportunity to be part of a ‘blocking’ coalition to prevent severe harm. A decision rule may therefore seek to combine the two, and for instance equalise citizens’ net opportunity expressed as the probability of ending up in a winning coalition minus the (weighted) probability of ending up in a losing coalition.
 This explication of ‘proportional’ voting weight should underscore the need for careful normative reflection concerning the objectives of democratic decision-making and institutions’ roles in facilitating sufficient trust among citizens marked by different cleavages and institutional bonds.
6. Conclusion

The federal tradition of political thought sheds some light on the various challenges of balance and stability needed in a stable and legitimate EU, and the solutions offered by the Constitutional Treaty for Europe. Many of the changes in the CTE improve the present balances between the Member States and the Union institutions, among the Union institutions, and among Member States within the Union institutions. The document confirms and strengthens three mechanisms and opportunity structures that may build support for the institutions and facilitate trust and trustworthiness among Europeans: The increased role of national parliaments, European Parliament control over the Commission, and political parties. All of these will operate under greater transparency. The gains in trust and trustworthiness may be worth some apparent efficiency losses in promotion of ‘The European Interest’, for several reasons. The European interest is contested and can most legitimately be tracked, specified and pursued by democratically accountable officials against a background of political and public scrutiny. Effectiveness and efficiency can only be assessed according to specified objectives that are complex mixes of legitimate ‘European’ as well as ‘national’ interests. Furthermore, these mechanisms foster reliable pursuit of these objectives, and general trust in officials in this regard.  
The challenge of creeping centralisation could have been addressed even more fully if national parliaments were given broader and stronger power to halt what they would regard as Union violations of the principle of subsidiarity. This could hamper the Union’s ability to reach optimal common decisions, and such arrangements could fuel undue decentralisation. But we must remember that to block certain common decisions needs not be ineffective. Appeals to ‘national interests’ may be normatively legitimate, and they should not always be overruled by ‘the European interest’.
The CTE changes the balance among Union institutions, partly by the method for selecting the Commission President. The greater role of the European Parliament enhances the opportunities for political contestation. Such Parliamentarism threatens the conception of the Commission as an unbiased and effective guarantor of an uncontroversial “European interest”, but I have argued that this conception is flawed and unlikely to engender the requisite trust. 
The balance among Member States within Union institutions raises unresolved fundamental normative issues concerning the best distribution of voting weights on which issues. The IGC made clear that the CTE did not succeed in bringing closure to this important topic. Some progress toward reasoned agreement may be gained by considering the reasons for the various interests at stake - non-interference, non-domination, or enhanced capability sets. 
The CTE also confirms and strengthens several mechanisms that may induce citizens’ willing compliance and support for the institutions. These mechanisms include the somewhat public nature of the Convention debates themselves and their aftermath, ‘interlocking’ federal arrangements, and the increased opportunities for contestation among political parties of issues concerning European level policies. 

All in all, these changes indicate that the Constitutional Treaty for Europe goes some way toward creating a federal European political order more likely to facilitate trust and trustworthiness among Europeans with a sense of justice. This is good news for contingent compliers prepared to comply with institutions that are normatively and socially legitimate. Importantly, the federal tradition of political thought also suggests that such a revised European political order may also merit such increased trust.
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� These contributions of the CTE add to any legitimising impact of the Convention on the Future of Europe itself (cf. � QUOTE "Dobson and Follesdal 2004" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\19Dobson and Follesdal 2004\01\04\00\06\00àà\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00`\00\00\008\00\00\00\05\00\00\00\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00`\00\00\008\00\00\00\0A\00àà\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00`\00\00\008\00\00\00\04\00\00\00\0C\00\00ÂÂw\00\007\00\00\00\00\00È\05‘|\10ÌÈ\00ôã\12\00Q\05‘|8\00\01\00U\0F\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\1EDobson & Follesdal 2004 #40220\01\04\00\06\00àà\00\00\00¿H\00HA\14\00ÿÿÿÿ\00\00\00\00\00\00\00\00\14\00\00\00\01\00\00\00\00\00\00\00\03\00\00\00\00\00\00ÃÂw\00\00\00\00ÿÿÿÿ\07ÄÂwÞÂÂw\00\007\00üñ\12\00ãÂÂw\09\00àà\00\00\00¿H\00HA\14\00ÿÿÿÿ\00\00\00\00\00\00\00\00\14\00\00\00\01\00\00\00\00\00\00\00\0C\00\00\00\00\00\00ºI_\18uÉ\00\01\00\00\00\01\00\00\00\00\00\00\00tò\12\000¬W\00ÿÿÿÿ ��Dobson and Follesdal 2004�, � QUOTE "Olsen 2004" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\0AOlsen 2004\01\02\00\06\00àà\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00f\0F\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\11Olsen 2004 #40410\01\02\00\05\00àà\00\00\00¿H\00\08B\14\00ÿÿÿÿ\00\00\00\00\00\00\00\00\14\00\00\00\01\00\00\00\00\00\00\00\0C\00\00\00\00\00\00ºI_8‘Ã\00\01\00\00\00\01\00\00\00\00\00\00\00°ò\12\000¬W\00ÿÿÿÿ ��Olsen 2004�, � QUOTE "Follesdal 2005" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\0EFollesdal 2005\01\02\00\0A\00àà\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00®\0F\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\15Follesdal 2005 #41140\00\15\00 ��Follesdal 2005�, � QUOTE "Shaw 2003" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\09Shaw 2003\01\02\00\05\00àà\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00Z\0F\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\10Shaw 2003 #40280\01\02\00\04\00àà\00\00\00¿H\00HA\14\00ÿÿÿÿ\00\00\00\00\00\00\00\00\14\00\00\00\01\00\00\00\00\00\00\00\0C\00\00\00\00\00\00ºI_HÚÂ\00\01\00\00\00\01\00\00\00\00\00\00\00°ò\12\000¬W\00ÿÿÿÿ ��Shaw 2003�). 


� This is not the only useful definition. Cf. and others, who seem to regard federal structures as fully centralised (� QUOTE "Moravcsik 1998" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\0EMoravcsik 1998\01\03\00\09\00\00\00\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\01\00àà\0C\00\00ÃÂw\00\007\00\00\00\00\00ÎÃÂw\00\00\00\00ÿÿÿÿ\07ÄÂw8\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00Y\09\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\15Moravcsik 1998 #24300\00\15\00 ��Moravcsik 1998�, 6). This definition allows that sub-unit governments participate in central institutions (pace � QUOTE "King 1982" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\09King 1982\01\03\00\04\00\00\00\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\01\00àà\0C\00\00ÃÂw\00\007\00\00\00\00\00ÎÃÂw\00\00\00\00ÿÿÿÿ\07ÄÂw8\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00\1E\07\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\10King 1982 #18230\00\10\00 ��King 1982�). See � QUOTE "McKay 2005" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\0AMcKay 2005\01\02\00\06\00àà\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00\09\10\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\11McKay 2005 #42080\01\02\00\05\00àà\00\00\00¿H\00`A\14\00ÿÿÿÿ\00\00\00\00\00\00\00\00\14\00\00\00\01\00\00\00\00\00\00\00\0C\00\00\00\00\00\00ºI_`„Í\00\01\00\00\00\01\00\00\00\00\00\00\00¨ò\12\000¬W\00ÿÿÿÿ ��McKay 2005�, � QUOTE "Auer 2005" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\09Auer 2005\01\02\00\05\00àà\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00\08\10\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\10Auer 2005 #42070\01\02\00\04\00àà\00\00\00¿H\00`A\14\00ÿÿÿÿ\00\00\00\00\00\00\00\00\14\00\00\00\01\00\00\00\00\00\00\00\0C\00\00\00\00\00\00ºI_`„Í\00\01\00\00\00\01\00\00\00\00\00\00\00¨ò\12\000¬W\00ÿÿÿÿ ��Auer 2005�, � QUOTE "Sbragia 1992" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\0CSbragia 1992\01\02\00\08\00àà\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00ï\08\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\13Sbragia 1992 #22880\01\02\00\07\00àà\00\00\00¿H\00`A\14\00ÿÿÿÿ\00\00\00\00\00\00\00\00\14\00\00\00\01\00\00\00\00\00\00\00\0C\00\00\00\00\00\00ºI_\08×Â\00\01\00\00\00\01\00\00\00\00\00\00\00°ò\12\000¬W\00ÿÿÿÿ ��Sbragia 1992�, � QUOTE "Follesdal [2003] 2003" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\15Follesdal [2003] 2003\01\05\00\09\00\00\00\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\02\00àà\0C\00\00ÃÂw\00\007\00\00\00\00\00ÎÃÂw\00\00\00\00ÿÿÿÿ\07ÄÂw8\00\00\00\04\00\00\00\0C\00\00èÈ\00\07\00\00\00\00\007\00�å\12\00”\5CÃw\07\00\00\00ÿÿÿÿ8\00\00\00\02\00àà\0C\00\00ÄÂwÿÿÿÿ\00\00\00\00àèÈ\00\00\007\00Ðä\12\008\00\00\008\00\00\00\04\00\00\00\0C\00\00ã\12\00\07\00\00\00ð\06‘|ÿÿÿÿë\06\01\00\12\00\00\00ˆâ\12\008\00\00\00o\0C\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\15Follesdal 2003 #32630\00\15\00 ��Follesdal 2003�.


� Van Gend en Loos v. Nederlandse administratie, Case 26/62 [1963] ECR 1. Cf. � QUOTE "Weiler 1996" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\0BWeiler 1996\01\03\00\06\00\00\00\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\01\00àà\0C\00\00ÃÂw\00\007\00\00\00\00\00ÎÃÂw\00\00\00\00ÿÿÿÿ\07ÄÂw8\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00ç\06\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\12Weiler 1996 #17680\00\12\00 ��Weiler 1996�. Hamilton and J. S. Mill regarded this as incompatible with confederations (� QUOTE "Hamilton 1961" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\0DHamilton 1961\01\02\00\09\00àà\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00î\0D\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\14Hamilton 1961 #36500\01\02\00\08\00àà\00\00\00¿H\00\10B\14\00ÿÿÿÿ\00\00\00\00\00\00\00\00\14\00\00\00\01\00\00\00\00\00\00\00\0C\00\00\00\00\00\00ºI_˜˜É\00\01\00\00\00\01\00\00\00\00\00\00\00¨ò\12\000¬W\00ÿÿÿÿ ��Hamilton 1961�,  � QUOTE "Mill [1861] 1958" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\10Mill [1861] 1958\01\05\00\04\00\00\00\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\02\00àà\0C\00\00ÃÂw\00\007\00\00\00\00\00ÎÃÂw\00\00\00\00ÿÿÿÿ\07ÄÂw8\00\00\00\04\00\00\00\0C\00\00\19É\00\07\00\00\00\00\007\00�å\12\00”\5CÃw\07\00\00\00ÿÿÿÿ8\00\00\00\02\00àà\0C\00\00ÄÂwÿÿÿÿ\00\00\00\000\19É\00\00\007\00Ðä\12\008\00\00\008\00\00\00\04\00\00\00\0C\00\00ã\12\00\07\00\00\00ð\06‘|ÿÿÿÿë\06\01\00\12\00\00\00ˆâ\12\008\00\00\00Ä\05\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\10Mill 1958 #14770\00\10\00 ��Mill [1861] 1958�).


� � QUOTE "Auer 2005" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\09Auer 2005\01\02\00\05\00àà\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00\08\10\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\10Auer 2005 #42070\01\02\00\04\00àà\00\00\00¿H\00`A\14\00ÿÿÿÿ\00\00\00\00\00\00\00\00\14\00\00\00\01\00\00\00\00\00\00\00\0C\00\00\00\00\00\00ºI_`„Í\00\01\00\00\00\01\00\00\00\00\00\00\00¨ò\12\000¬W\00ÿÿÿÿ ��Auer 2005�, � QUOTE "Schmitter 2004" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\0ESchmitter 2004\01\02\00\0A\00àà\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\006\0F\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\15Schmitter 2004 #40230\01\02\00\09\00àà\00\00\00¿H\00 B\14\00ÿÿÿÿ\00\00\00\00\00\00\00\00\14\00\00\00\01\00\00\00\00\00\00\00\0C\00\00\00\00\00\00ºI_ðÙÂ\00\01\00\00\00\01\00\00\00\00\00\00\00°ò\12\000¬W\00ÿÿÿÿ ��Schmitter 2004�, Moravcsik 2001.


� Case 70/88 Parliament v Council (1990( ECR I-2041 (“Chernobyl”). I owe this reference to � QUOTE "Smismans 2004" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\0DSmismans 2004\01\02\00\09\00àà\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00`\0F\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\14Smismans 2004 #40340\01\02\00\08\00àà\00\00\00¿H\000A\14\00ÿÿÿÿ\00\00\00\00\00\00\00\00\14\00\00\00\01\00\00\00\00\00\00\00\0C\00\00\00\00\00\00ºI_ÀÙÂ\00\01\00\00\00\01\00\00\00\00\00\00\00°ò\12\000¬W\00ÿÿÿÿ ��Smismans 2004�).


� � QUOTE "Madison 1787" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\0CMadison 1787\01\03\00\07\00\00\00\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\01\00àà\0C\00\00ÃÂw\00\007\00\00\00\00\00ÎÃÂw\00\00\00\00ÿÿÿÿ\07ÄÂw8\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00pØÅ\00ˆ Áwà×Å\008\00\01\00\1D\07\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\13Madison 1787 #18220\00\13\00 ��Madison 1787�.


� � QUOTE "Hume [1739] 1960" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\10Hume [1739] 1960\01\05\00\04\00\00\00\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\02\00àà\0C\00\00ÃÂw\00\007\00\00\00\00\00ÎÃÂw\00\00\00\00ÿÿÿÿ\07ÄÂw8\00\00\00\04\00\00\00\0C\00\00®Ÿ\01\07\00\00\00\00\007\00�å\12\00”\5CÃw\07\00\00\00ÿÿÿÿ8\00\00\00\02\00àà\0C\00\00ÄÂwÿÿÿÿ\00\00\00\00˜®Ÿ\01\00\007\00Ðä\12\008\00\00\008\00\00\00\04\00\00\00\0C\00\00ã\12\00\07\00\00\00ð\06‘|ÿÿÿÿë\06\01\00\12\00\00\00ˆâ\12\008\00\00\00H\07\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\10Hume 1960 #18650\00\10\00 ��Hume [1739] 1960�, 490.


� � QUOTE "Nicolaidis 2005" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\0FNicolaidis 2005\01\02\00\0B\00àà\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00\0F\10\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\16Nicolaidis 2005 #42140\01\02\00\0A\00àà\00\00\00¿H\00`A\14\00ÿÿÿÿ\00\00\00\00\00\00\00\00\14\00\00\00\01\00\00\00\00\00\00\00\0C\00\00\00\00\00\00ºI_Ø|Æ\00\01\00\00\00\01\00\00\00\00\00\00\00¨ò\12\000¬W\00ÿÿÿÿ ��Nicolaidis 2005�, � QUOTE "McKay 2005" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\0AMcKay 2005\01\02\00\06\00àà\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00\09\10\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\11McKay 2005 #42080\01\02\00\05\00àà\00\00\00¿H\00`A\14\00ÿÿÿÿ\00\00\00\00\00\00\00\00\14\00\00\00\01\00\00\00\00\00\00\00\0C\00\00\00\00\00\00ºI_¨nÅ\00\01\00\00\00\01\00\00\00\00\00\00\00¨ò\12\000¬W\00ÿÿÿÿ ��McKay 2005�; � QUOTE "Follesdal 2001" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\0EFollesdal 2001\01\03\00\09\00\00\00\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\01\00àà\0C\00\00ÃÂw\00\007\00\00\00\00\00ÎÃÂw\00\00\00\00ÿÿÿÿ\07ÄÂw8\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00J\09\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\15Follesdal 2001 #24090\00\15\00 ��Follesdal 2001�. Cf. the related study by Filippov, Ordeshook and Shvetsova 2004 on “self-enforcing” federal institutions.


� I here modify Margaret Levi’s model of ‘conditional consent’ (� QUOTE "Levi 1998a" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\0ALevi 1998a\01\02\00\05\00àà\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\05\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00Ç\0C\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\10Levi 1998 #33520\01\02\00\04\00àà\00\00\00¿H\00\08A\14\00ÿÿÿÿ\00\00\00\00\00\00\00\00\14\00\00\00\01\00\00\00\00\00\00\00\0C\00\00\00\00\00\00ºI_ðŒÅ\00\01\00\00\00\01\00\00\00\00\00\00\00´ò\12\000¬W\00ÿÿÿÿ ��Levi 1998a�, ch. 2).


� � QUOTE "Rawls 1971" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\0ARawls 1971\01\03\00\05\00\00\00\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\01\00àà\0C\00\00ÃÂw\00\007\00\00\00\00\00ÎÃÂw\00\00\00\00ÿÿÿÿ\07ÄÂw8\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00#\00\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\0FRawls 1971 #360\00\0F\00 ��Rawls 1971�, 336 and cf. � QUOTE "Scanlon 1998" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\0CScanlon 1998\01\03\00\07\00\00\00\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\01\00àà\0C\00\00ÃÂw\00\007\00\00\00\00\00ÎÃÂw\00\00\00\00ÿÿÿÿ\07ÄÂw8\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00\0B\09\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\13Scanlon 1998 #23160\00\13\00 ��Scanlon 1998�, 339.


� Before Madison, � QUOTE "Rousseau [1762] 1978" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\14Rousseau [1762] 1978\01\05\00\08\00\00\00\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\02\00àà\0C\00\00ÃÂw\00\007\00\00\00\00\00ÎÃÂw\00\00\00\00ÿÿÿÿ\07ÄÂw8\00\00\00\04\00\00\00\0C\00\00eÉ\00\07\00\00\00\00\007\00�å\12\00”\5CÃw\07\00\00\00ÿÿÿÿ8\00\00\00\02\00àà\0C\00\00ÄÂwÿÿÿÿ\00\00\00\00PeÉ\00\00\007\00Ðä\12\008\00\00\008\00\00\00\04\00\00\00\0C\00\00ã\12\00\07\00\00\00ð\06‘|ÿÿÿÿë\06\01\00\12\00\00\00ˆâ\12\008\00\00\00E\01\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\13Rousseau 1978 #3260\00\13\00 ��Rousseau [1762] 1978�, 2.4.5.


� � QUOTE "Sen 1967" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\08Sen 1967\01\03\00\03\00\00\00\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\01\00àà\0C\00\00ÃÂw\00\007\00\00\00\00\00ÎÃÂw\00\00\00\00ÿÿÿÿ\07ÄÂw8\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00S\08\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\0FSen 1967 #21320\00\0F\00 ��Sen 1967�), � QUOTE "Taylor 1987" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\0BTaylor 1987\01\03\00\06\00\00\00\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\01\00àà\0C\00\00ÃÂw\00\007\00\00\00\00\00ÎÃÂw\00\00\00\00ÿÿÿÿ\07ÄÂw8\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00â\08\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\12Taylor 1987 #22750\00\12\00 ��Taylor 1987�; � QUOTE "Elster 1989" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\0BElster 1989\01\03\00\06\00\00\00\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\01\00àà\0C\00\00ÃÂw\00\007\00\00\00\00\00ÎÃÂw\00\00\00\00ÿÿÿÿ\07ÄÂw8\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00x\02\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\11Elster 1989 #6330\00\11\00 ��Elster 1989�, 187; � QUOTE "Ostrom 1991" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\0BOstrom 1991\01\03\00\06\00\00\00\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\01\00àà\0C\00\00ÃÂw\00\007\00\00\00\00\00ÎÃÂw\00\00\00\00ÿÿÿÿ\07ÄÂw8\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00R\08\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\12Ostrom 1991 #21310\00\12\00 ��Ostrom 1991�; Scharpf 1997; � QUOTE "Rothstein 1998" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\0ERothstein 1998\01\03\00\09\00\00\00\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\01\00àà\0C\00\00ÃÂw\00\007\00\00\00\00\00ÎÃÂw\00\00\00\00ÿÿÿÿ\07ÄÂw8\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00¾\0C\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\15Rothstein 1998 #33430\00\15\00 ��Rothstein 1998�; � QUOTE "Levi 1998a" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\0ALevi 1998a\01\02\00\05\00àà\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\05\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00Ç\0C\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\10Levi 1998 #33520\00\10\00 ��Levi 1998a�. Recent normative contributions addressing the standards of normative legitimacy on the explicit assumption of such conditional compliance include � QUOTE "Rawls 1971" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\0ARawls 1971\01\03\00\05\00\00\00\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\01\00àà\0C\00\00ÃÂw\00\007\00\00\00\00\00ÎÃÂw\00\00\00\00ÿÿÿÿ\07ÄÂw8\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00#\00\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\0FRawls 1971 #360\00\0F\00 ��Rawls 1971�, � QUOTE "Thompson and Gutmann 1996" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\19Thompson and Gutmann 1996\01\03\00\14\00\00\00\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\01\00àà\0C\00\00ÃÂw\00\007\00\00\00\00\00ÎÃÂw\00\00\00\00ÿÿÿÿ\07ÄÂw8\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00hã\12\00\18î�|p\05‘|ÿÿÿÿ8\00\01\00\0D\0B\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\1EThompson & Gutmann 1996 #28880\00\1E\00 ��Thompson and Gutmann 1996�, 72-73; � QUOTE "Miller 2000" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\0BMiller 2000\01\02\00\07\00àà\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00(\0C\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\12Miller 2000 #31900\01\02\00\06\00àà\00\00\00¿H\00\08A\14\00ÿÿÿÿ\00\00\00\00\00\00\00\00\14\00\00\00\01\00\00\00\00\00\00\00\0C\00\00\00\00\00\00ºI_()Å\00\01\00\00\00\01\00\00\00\00\00\00\00°ò\12\000¬W\00ÿÿÿÿ ��Miller 2000�. 


� � QUOTE "Dehousse 1999" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\0DDehousse 1999\01\03\00\08\00\00\00\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\01\00àà\0C\00\00ÃÂw\00\007\00\00\00\00\00ÎÃÂw\00\00\00\00ÿÿÿÿ\07ÄÂw8\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00@\0A\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\14Dehousse 1999 #26790\00\14\00 ��Dehousse 1999�, � QUOTE "Héritier 1999" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\0DHéritier 1999\01\02\00\09\00àà\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00ÿ\0A\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\14Heritier 1999 #28730\00\14\00 ��Héritier 1999�.


� Cf. Mendez 2005 on the weak federal powers in Switzerland. 


� � QUOTE "Rousseau [1762] 1978" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\14Rousseau [1762] 1978\01\05\00\08\00\00\00\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\02\00àà\0C\00\00ÃÂw\00\007\00\00\00\00\00ÎÃÂw\00\00\00\00ÿÿÿÿ\07ÄÂw8\00\00\00\04\00\00\00\0C\00\00j \01\07\00\00\00\00\007\00�å\12\00”\5CÃw\07\00\00\00ÿÿÿÿ8\00\00\00\02\00àà\0C\00\00ÄÂwÿÿÿÿ\00\00\00\00Ðj \01\00\007\00Ðä\12\008\00\00\008\00\00\00\04\00\00\00\0C\00\00ã\12\00\07\00\00\00ð\06‘|ÿÿÿÿë\06\01\00\12\00\00\00ˆâ\12\008\00\00\00E\01\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\13Rousseau 1978 #3260\00\13\00 ��Rousseau [1762] 1978�, Book 1, ch 3, cf. � QUOTE "Rothstein 1998" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\0ERothstein 1998\01\03\00\09\00\00\00\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\01\00àà\0C\00\00ÃÂw\00\007\00\00\00\00\00ÎÃÂw\00\00\00\00ÿÿÿÿ\07ÄÂw8\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00¾\0C\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\15Rothstein 1998 #33430\00\15\00 ��Rothstein 1998�, � QUOTE "Rawls 1971" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\0ARawls 1971\01\03\00\05\00\00\00\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\01\00àà\0C\00\00ÃÂw\00\007\00\00\00\00\00ÎÃÂw\00\00\00\00ÿÿÿÿ\07ÄÂw8\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00#\00\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\0FRawls 1971 #360\00\0F\00 ��Rawls 1971�, � QUOTE "Bellamy and Warleigh 1999" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\19Bellamy and Warleigh 1999\01\03\00\14\00\00\00\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\01\00àà\0C\00\00ÃÂw\00\007\00\00\00\00\00ÎÃÂw\00\00\00\00ÿÿÿÿ\07ÄÂw8\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00hã\12\00\18î�|p\05‘|ÿÿÿÿ8\00\01\00"\0A\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\1EBellamy & Warleigh 1999 #26480\00\1E\00 ��Bellamy and Warleigh 1999�), etc.


� On conditions for expecting minorities to obey, cf. � QUOTE "Papadopoulos 2005" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\11Papadopoulos 2005\01\02\00\0D\00àà\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00\0A\10\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\18Papadopoulos 2005 #42090\01\02\00\0C\00àà\00\00\00¿H\00`A\14\00ÿÿÿÿ\00\00\00\00\00\00\00\00\14\00\00\00\01\00\00\00\00\00\00\00\0C\00\00\00\00\00\00ºI_˜˜É\00\01\00\00\00\01\00\00\00\00\00\00\00¨ò\12\000¬W\00ÿÿÿÿ ��Papadopoulos 2005�.


� � QUOTE "Weiler 1999" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\0BWeiler 1999\01\03\00\06\00\00\00\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\01\00àà\0C\00\00ÃÂw\00\007\00\00\00\00\00ÎÃÂw\00\00\00\00ÿÿÿÿ\07ÄÂw8\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00\1F\0A\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\12Weiler 1999 #26450\01\02\00\06\00\00\00\00\00\00¿H\00\08B\14\00ÿÿÿÿ\00\00\00\00\00\00\00\00\14\00\00\00\01\00\00\00\00\00\00\00\0C\00\00\00\00\00\00ºI_ÐóÈ\00\01\00\00\00\01\00\00\00\00\00\00\00°ò\12\000¬W\00ÿÿÿÿ ��Weiler 1999�, 318; � QUOTE "Dehousse 1994" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\0DDehousse 1994\01\03\00\08\00\00\00\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\01\00àà\0C\00\00ÃÂw\00\007\00\00\00\00\00ÎÃÂw\00\00\00\00ÿÿÿÿ\07ÄÂw8\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00Ž\0C\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\14Dehousse 1994 #32950\00\14\00 ��Dehousse 1994�; � QUOTE "Tushnet 1996" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\0CTushnet 1996\01\02\00\08\00àà\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00\0F\0E\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\13Tushnet 1996 #36840\01\02\00\07\00àà\00\00\00¿H\00`A\14\00ÿÿÿÿ\00\00\00\00\00\00\00\00\14\00\00\00\01\00\00\00\00\00\00\00\0C\00\00\00\00\00\00ºI_P>Æ\00\01\00\00\00\01\00\00\00\00\00\00\00°ò\12\000¬W\00ÿÿÿÿ ��Tushnet 1996�; � QUOTE "Donahue and Pollock 2001" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\18Donahue and Pollock 2001\01\03\00\13\00\00\00\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\01\00àà\0C\00\00ÃÂw\00\007\00\00\00\00\00ÎÃÂw\00\00\00\00ÿÿÿÿ\07ÄÂw8\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00hã\12\00\18î�|p\05‘|ÿÿÿÿ8\00\01\00+\10\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\1DDonahue & Pollock 2001 #42430\00\1D\00 ��Donahue and Pollock 2001�; � QUOTE "McKay 2004" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\0AMcKay 2004\01\02\00\06\00àà\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00W\0F\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\11McKay 2004 #40250\01\02\00\05\00àà\00\00\00¿H\00`A\14\00ÿÿÿÿ\00\00\00\00\00\00\00\00\14\00\00\00\01\00\00\00\00\00\00\00\0C\00\00\00\00\00\00ºI_(pÆ\00\01\00\00\00\01\00\00\00\00\00\00\00¨ò\12\000¬W\00ÿÿÿÿ ��McKay 2004�; Filippov, Ordeshook and Shvetsova 2004; � QUOTE "McKay 2005" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\0AMcKay 2005\01\02\00\06\00àà\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00\09\10\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\11McKay 2005 #42080\01\02\00\05\00àà\00\00\00¿H\00`A\14\00ÿÿÿÿ\00\00\00\00\00\00\00\00\14\00\00\00\01\00\00\00\00\00\00\00\0C\00\00\00\00\00\00ºI_¨nÅ\00\01\00\00\00\01\00\00\00\00\00\00\00¨ò\12\000¬W\00ÿÿÿÿ ��McKay 2005�; � QUOTE "Mendez 2005" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\0BMendez 2005\01\02\00\07\00àà\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\0C\00\00\00\18ä\12\008\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00\07\10\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\12Mendez 2005 #42060\01\02\00\06\00àà\00\00\00¿H\00`A\14\00ÿÿÿÿ\00\00\00\00\00\00\00\00\14\00\00\00\01\00\00\00\00\00\00\00\0C\00\00\00\00\00\00ºI_`„Í\00\01\00\00\00\01\00\00\00\00\00\00\00¨ò\12\000¬W\00ÿÿÿÿ ��Mendez 2005�.


� � QUOTE "Swenden 2004" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\0CSwenden 2004\01\02\00\08\00àà\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\0C\00\00\00\18ä\12\008\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00\14\0F\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\13Swenden 2004 #39510\01\02\00\07\00àà\00\00\00¿H\00PB\14\00ÿÿÿÿ\00\00\00\00\00\00\00\00\14\00\00\00\01\00\00\00\00\00\00\00\0C\00\00\00\00\00\00ºI_Ø|Æ\00\01\00\00\00\01\00\00\00\00\00\00\00¨ò\12\000¬W\00ÿÿÿÿ ��Swenden 2004�; Trechsel this volume.


� On theories of subsidiarity, cf. � QUOTE "Follesdal 1998b" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\0FFollesdal 1998b\01\03\00\09\00\00\00\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\01\00àà\0C\00\00ÃÂw\00\007\00\00\00\00\00ÎÃÂw\00\00\00\00ÿÿÿÿ\07ÄÂw8\00\00\00\05\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00Ä\07\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\15Follesdal 1998 #19890\00\15\00 ��Follesdal 1998b�).


� � QUOTE "Nicolaidis 2001" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\0FNicolaidis 2001\01\03\00\0A\00\00\00\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\01\00àà\0C\00\00ÃÂw\00\007\00\00\00\00\00ÎÃÂw\00\00\00\00ÿÿÿÿ\07ÄÂw8\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00™\0D\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\16Nicolaidis 2001 #35630\00\16\00 ��Nicolaidis 2001�; � QUOTE "Nicolaidis 2005" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\0FNicolaidis 2005\01\02\00\0B\00àà\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00\0F\10\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\16Nicolaidis 2005 #42140\01\02\00\0A\00àà\00\00\00¿H\00`A\14\00ÿÿÿÿ\00\00\00\00\00\00\00\00\14\00\00\00\01\00\00\00\00\00\00\00\0C\00\00\00\00\00\00ºI_Ø|Æ\00\01\00\00\00\01\00\00\00\00\00\00\00¨ò\12\000¬W\00ÿÿÿÿ ��Nicolaidis 2005�; � QUOTE "Craig 2003" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\0ACraig 2003\01\02\00\06\00àà\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00õ\0E\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\11Craig 2003 #40390\01\02\00\05\00àà\00\00\00¿H\00\08B\14\00ÿÿÿÿ\00\00\00\00\00\00\00\00\14\00\00\00\01\00\00\00\00\00\00\00\0C\00\00\00\00\00\00ºI_HÚÂ\00\01\00\00\00\01\00\00\00\00\00\00\00°ò\12\000¬W\00ÿÿÿÿ ��Craig 2003�.


� � QUOTE "Weiler 1999" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\0BWeiler 1999\01\03\00\06\00\00\00\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\01\00àà\0C\00\00ÃÂw\00\007\00\00\00\00\00ÎÃÂw\00\00\00\00ÿÿÿÿ\07ÄÂw8\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00\1F\0A\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\12Weiler 1999 #26450\00\12\00 ��Weiler 1999�, 318. The annulment of the Tobacco Advertising Directive in 2000 reduced the suspicion of Community competence expansion (� QUOTE "Follesdal 2003" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\0EFollesdal 2003\01\02\00\0A\00àà\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00s\0C\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\15Follesdal 2003 #32670\01\02\00\09\00àà\00\00\00¿H\00HA\14\00ÿÿÿÿ\00\00\00\00\00\00\00\00\14\00\00\00\01\00\00\00\00\00\00\00\0C\00\00\00\00\00\00ºI_ÐóÈ\00\01\00\00\00\01\00\00\00\00\00\00\00°ò\12\000¬W\00ÿÿÿÿ ��Follesdal 2003�). Case C-376/98 Germany v Parliament and Council and C-74/94 R v Secretary of State for Health, ex parte Imperial Tobacco Ltd and Others [2000] ECR I-8419. I am grateful to Agustin José Menéndez for this reference.


� � QUOTE "Stepan 1999" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\0BStepan 1999\01\03\00\06\00\00\00\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\01\00àà\0C\00\00ÃÂw\00\007\00\00\00\00\00ÎÃÂw\00\00\00\00ÿÿÿÿ\07ÄÂw8\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00¬\0D\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\12Stepan 1999 #35820\00\12\00 ��Stepan 1999�, � QUOTE "Pettit 1997" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\0BPettit 1997\01\03\00\06\00\00\00\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\01\00àà\0C\00\00ÃÂw\00\007\00\00\00\00\00ÎÃÂw\00\00\00\00ÿÿÿÿ\07ÄÂw8\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00a\07\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\12Pettit 1997 #18900\00\12\00 ��Pettit 1997�, � QUOTE "Bellamy 1999" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\0CBellamy 1999\01\02\00\08\00àà\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00\1E\0F\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\13Bellamy 1999 #39610\01\02\00\07\00àà\00\00\00¿H\00`A\14\00ÿÿÿÿ\00\00\00\00\00\00\00\00\14\00\00\00\01\00\00\00\00\00\00\00\0C\00\00\00\00\00\00ºI_¸ØÂ\00\01\00\00\00\01\00\00\00\00\00\00\00°ò\12\000¬W\00ÿÿÿÿ ��Bellamy 1999�. Some are sceptical of institutionalised vetos or checks on majorities (� QUOTE "Goodin 1996" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\0BGoodin 1996\01\03\00\06\00\00\00\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\01\00àà\0C\00\00ÃÂw\00\007\00\00\00\00\00ÎÃÂw\00\00\00\00ÿÿÿÿ\07ÄÂw8\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00‹\06\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\12Goodin 1996 #16760\00\12\00 ��Goodin 1996�, � QUOTE "Waldron 2000" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\0CWaldron 2000\01\02\00\08\00àà\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00Î\0D\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\13Waldron 2000 #36170\01\02\00\07\00àà\00\00\00¿H\00¨A\14\00ÿÿÿÿ\00\00\00\00\00\00\00\00\14\00\00\00\01\00\00\00\00\00\00\00\0C\00\00\00\00\00\00ºI_\18ÙÂ\00\01\00\00\00\01\00\00\00\00\00\00\00°ò\12\000¬W\00ÿÿÿÿ ��Waldron 2000�, Cohen 1997, 79); others regard it as an open question for reasons of balance, trust and trustworthiness (� QUOTE "Scharpf 1999" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\0CScharpf 1999\01\02\00\08\00àà\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00\14\0A\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\13Scharpf 1999 #26340\01\02\00\07\00àà\00\00\00¿H\00`A\14\00ÿÿÿÿ\00\00\00\00\00\00\00\00\14\00\00\00\01\00\00\00\00\00\00\00\0C\00\00\00\00\00\00ºI_ðâÌ\00\01\00\00\00\01\00\00\00\00\00\00\00°ò\12\000¬W\00ÿÿÿÿ ��Scharpf 1999�, 20-22; � QUOTE "Shapiro 1996" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\0CShapiro 1996\01\02\00\08\00àà\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00ÿ\07\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\13Shapiro 1996 #20480\01\02\00\07\00àà\00\00\00¿H\00`A\14\00ÿÿÿÿ\00\00\00\00\00\00\00\00\14\00\00\00\01\00\00\00\00\00\00\00\0C\00\00\00\00\00\00ºI_ø\0FÆ\00\01\00\00\00\01\00\00\00\00\00\00\00°ò\12\000¬W\00ÿÿÿÿ ��Shapiro 1996�, 231; vs. � QUOTE "Sunstein 2001" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\0DSunstein 2001\01\03\00\08\00\00\00\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\01\00àà\0C\00\00ÃÂw\00\007\00\00\00\00\00ÎÃÂw\00\00\00\00ÿÿÿÿ\07ÄÂw8\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00V\0D\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\14Sunstein 2001 #34950\00\14\00 ��Sunstein 2001�, 9). Still others argue for non-elected, non-majoritarian institutions b (� QUOTE "Majone 1998" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\0BMajone 1998\01\02\00\07\00àà\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00<\0A\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\12Majone 1998 #26750\01\02\00\06\00àà\00\00\00¿H\00`A\14\00ÿÿÿÿ\00\00\00\00\00\00\00\00\14\00\00\00\01\00\00\00\00\00\00\00\0C\00\00\00\00\00\00ºI_ø\0FÆ\00\01\00\00\00\01\00\00\00\00\00\00\00°ò\12\000¬W\00ÿÿÿÿ ��Majone 1998�; � QUOTE "Moravcsik 2002" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\0EMoravcsik 2002\01\03\00\09\00\00\00\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\01\00àà\0C\00\00ÃÂw\00\007\00\00\00\00\00ÎÃÂw\00\00\00\00ÿÿÿÿ\07ÄÂw8\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00Ú\0D\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\15Moravcsik 2002 #36290\00\15\00 ��Moravcsik 2002�).


� The legitimacy of institutionalised vetos or checks on majorities is contested: some are sceptical (� QUOTE "Goodin 1996" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\0BGoodin 1996\01\03\00\06\00\00\00\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\01\00àà\0C\00\00ÃÂw\00\007\00\00\00\00\00ÎÃÂw\00\00\00\00ÿÿÿÿ\07ÄÂw8\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00‹\06\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\12Goodin 1996 #16760\00\12\00 ��Goodin 1996�, � QUOTE "Waldron 2000" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\0CWaldron 2000\01\02\00\08\00àà\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00Î\0D\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\13Waldron 2000 #36170\01\02\00\07\00àà\00\00\00¿H\00¨A\14\00ÿÿÿÿ\00\00\00\00\00\00\00\00\14\00\00\00\01\00\00\00\00\00\00\00\0C\00\00\00\00\00\00ºI_\18ÙÂ\00\01\00\00\00\01\00\00\00\00\00\00\00°ò\12\000¬W\00ÿÿÿÿ ��Waldron 2000�, Cohen 1997, 79), Others hold it to be an open question, partly for reasons of balance, trust and trustworthiness (� QUOTE "Scharpf 1999" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\0CScharpf 1999\01\02\00\08\00àà\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00\14\0A\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\13Scharpf 1999 #26340\01\02\00\07\00àà\00\00\00¿H\00`A\14\00ÿÿÿÿ\00\00\00\00\00\00\00\00\14\00\00\00\01\00\00\00\00\00\00\00\0C\00\00\00\00\00\00ºI_ðâÌ\00\01\00\00\00\01\00\00\00\00\00\00\00°ò\12\000¬W\00ÿÿÿÿ ��Scharpf 1999�, 20-22; � QUOTE "Shapiro 1996" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\0CShapiro 1996\01\02\00\08\00àà\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00ÿ\07\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\13Shapiro 1996 #20480\01\02\00\07\00àà\00\00\00¿H\00`A\14\00ÿÿÿÿ\00\00\00\00\00\00\00\00\14\00\00\00\01\00\00\00\00\00\00\00\0C\00\00\00\00\00\00ºI_ø\0FÆ\00\01\00\00\00\01\00\00\00\00\00\00\00°ò\12\000¬W\00ÿÿÿÿ ��Shapiro 1996�, 231; vs. � QUOTE "Sunstein 2001" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\0DSunstein 2001\01\03\00\08\00\00\00\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\01\00àà\0C\00\00ÃÂw\00\007\00\00\00\00\00ÎÃÂw\00\00\00\00ÿÿÿÿ\07ÄÂw8\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00V\0D\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\14Sunstein 2001 #34950\00\14\00 ��Sunstein 2001�, 9). Others argue that non-elected or non-majoritarian institutions best secure the legitimate interests of citizens (� QUOTE "Majone 1998" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\0BMajone 1998\01\02\00\07\00àà\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00<\0A\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\12Majone 1998 #26750\01\02\00\06\00àà\00\00\00¿H\00`A\14\00ÿÿÿÿ\00\00\00\00\00\00\00\00\14\00\00\00\01\00\00\00\00\00\00\00\0C\00\00\00\00\00\00ºI_ø\0FÆ\00\01\00\00\00\01\00\00\00\00\00\00\00°ò\12\000¬W\00ÿÿÿÿ ��Majone 1998�; � QUOTE "Moravcsik 2002" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\0EMoravcsik 2002\01\03\00\09\00\00\00\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\01\00àà\0C\00\00ÃÂw\00\007\00\00\00\00\00ÎÃÂw\00\00\00\00ÿÿÿÿ\07ÄÂw8\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00Ú\0D\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\15Moravcsik 2002 #36290\00\15\00 ��Moravcsik 2002�).


� � QUOTE "Majone 2001" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\0BMajone 2001\01\02\00\07\00àà\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\0C\00\00\00\18ä\12\008\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00b\0F\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\12Majone 2001 #40360\01\02\00\06\00àà\00\00\00¿H\000A\14\00ÿÿÿÿ\00\00\00\00\00\00\00\00\14\00\00\00\01\00\00\00\00\00\00\00\0C\00\00\00\00\00\00ºI_X�É\00\01\00\00\00\01\00\00\00\00\00\00\00°ò\12\000¬W\00ÿÿÿÿ ��Majone 2001�, 261-62; � QUOTE "Craig 2003" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\0ACraig 2003\01\02\00\06\00àà\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00õ\0E\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\11Craig 2003 #40390\01\02\00\05\00àà\00\00\00¿H\00\08B\14\00ÿÿÿÿ\00\00\00\00\00\00\00\00\14\00\00\00\01\00\00\00\00\00\00\00\0C\00\00\00\00\00\00ºI_ÐóÈ\00\01\00\00\00\01\00\00\00\00\00\00\00°ò\12\000¬W\00ÿÿÿÿ ��Craig 2003�, 3.


� The White Paper on Governance (� QUOTE "European Commission [2001] 2001" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\1FEuropean Commission [2001] 2001\01\05\00\13\00\00\00\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\02\00àà\0C\00\00ÃÂw\00\007\00\00\00\00\00ÎÃÂw\00\00\00\00ÿÿÿÿ\07ÄÂw8\00\00\00\04\00\00\00\0C\00\00Æ \01\07\00\00\00\00\007\00�å\12\00”\5CÃw\07\00\00\00ÿÿÿÿ8\00\00\00\02\00àà\0C\00\00ÄÂwÿÿÿÿ\00\00\00\00\08Æ \01\00\007\00Ðä\12\008\00\00\008\00\00\00\04\00\00\00\0C\00\00ã\12\00\07\00\00\00ð\06‘|ÿÿÿÿë\06\01\00\12\00\00\00ˆâ\12\008\00\00\00�\0B\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\1FEuropean Commission 2001 #30210\00\1F\00 ��European Commission [2001] 2001�) contains a similar list, p 28, and suffers from the same lack of precision – cf. � QUOTE "Follesdal 2003" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\0EFollesdal 2003\01\02\00\0A\00àà\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00s\0C\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\15Follesdal 2003 #32670\01\02\00\09\00àà\00\00\00¿H\00HA\14\00ÿÿÿÿ\00\00\00\00\00\00\00\00\14\00\00\00\01\00\00\00\00\00\00\00\0C\00\00\00\00\00\00ºI_ÐYÅ\00\01\00\00\00\01\00\00\00\00\00\00\00tò\12\000¬W\00ÿÿÿÿ ��Follesdal 2003�.


� � QUOTE "Reif and Schmitt 1980" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\15Reif and Schmitt 1980\01\03\00\10\00\00\00\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\01\00àà\0C\00\00ÃÂw\00\007\00\00\00\00\00ÎÃÂw\00\00\00\00ÿÿÿÿ\07ÄÂw8\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00hã\12\00\18î�|p\05‘|ÿÿÿÿ8\00\01\00.\10\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\1AReif & Schmitt 1980 #42460\00\1A\00 ��Reif and Schmitt 1980�; � QUOTE "Hix 1999" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\08Hix 1999\01\02\00\04\00àà\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00�\0E\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\0FHix 1999 #37980\01\02\00\03\00àà\00\00\00¿H\00`A\14\00ÿÿÿÿ\00\00\00\00\00\00\00\00\14\00\00\00\01\00\00\00\00\00\00\00\0C\00\00\00\00\00\00ºI_àâÆ\00\01\00\00\00\01\00\00\00\00\00\00\00°ò\12\000¬W\00ÿÿÿÿ ��Hix 1999�; � QUOTE "Hix and Lord 1997" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\11Hix and Lord 1997\01\04\00\03\00àà\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00`\00\00\008\00\00\00\05\00\00\00\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00`\00\00\008\00\00\00\05\00àà\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00`\00\00\008\00\00\00\04\00\00\00\0C\00\00ÂÂw\00\007\00\00\00\00\00È\05‘|h7 \01ôã\12\00Q\05‘|8\00\01\00ë\0E\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\16Hix & Lord 1997 #39070\01\04\00\03\00àà\00\00\00¿H\00`A\14\00ÿÿÿÿ\00\00\00\00\00\00\00\00\14\00\00\00\01\00\00\00\00\00\00\00\03\00\00\00\00\00\00\007\00\00\00\00\00\19¬Âw\00\00\00\00ÿÿÿÿF¬Âw\00\00\00\003«Âw\04\00àà\00\00\00¿H\00`A\14\00ÿÿÿÿ\00\00\00\00\00\00\00\00\14\00\00\00\01\00\00\00\00\00\00\00\0C\00\00\00\00\00\00ºI_øïÊ\00\01\00\00\00\01\00\00\00\00\00\00\00°ò\12\000¬W\00ÿÿÿÿ ��Hix and Lord 1997�, � QUOTE "Magnette 2001" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\0DMagnette 2001\01\03\00\08\00\00\00\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\01\00àà\0C\00\00ÃÂw\00\007\00\00\00\00\00ÎÃÂw\00\00\00\00ÿÿÿÿ\07ÄÂw8\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00=\0C\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\14Magnette 2001 #32110\00\14\00 ��Magnette 2001�, � QUOTE "McKay 2001" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\0AMcKay 2001\01\02\00\06\00àà\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00\5C\0C\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\11McKay 2001 #32440\01\02\00\05\00àà\00\00\00¿H\00`A\14\00ÿÿÿÿ\00\00\00\00\00\00\00\00\14\00\00\00\01\00\00\00\00\00\00\00\0C\00\00\00\00\00\00ºI_øïÊ\00\01\00\00\00\01\00\00\00\00\00\00\00°ò\12\000¬W\00ÿÿÿÿ ��McKay 2001�.


� � QUOTE "McKay 2000" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\0AMcKay 2000\01\03\00\05\00\00\00\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\01\00àà\0C\00\00ÃÂw\00\007\00\00\00\00\00ÎÃÂw\00\00\00\00ÿÿÿÿ\07ÄÂw8\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00\1F\0E\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\11McKay 2000 #37000\00\11\00 ��McKay 2000�; � QUOTE "Simeon and Conway 2001" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\16Simeon and Conway 2001\01\03\00\11\00\00\00\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\01\00àà\0C\00\00ÃÂw\00\007\00\00\00\00\00ÎÃÂw\00\00\00\00ÿÿÿÿ\07ÄÂw8\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00hã\12\00\18î�|p\05‘|ÿÿÿÿ8\00\01\00w\0D\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\1BSimeon & Conway 2001 #35280\00\1B\00 ��Simeon and Conway 2001�; � QUOTE "McKay 2004" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\0AMcKay 2004\01\02\00\06\00àà\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00W\0F\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\11McKay 2004 #40250\01\02\00\05\00àà\00\00\00¿H\00 B\14\00ÿÿÿÿ\00\00\00\00\00\00\00\00\14\00\00\00\01\00\00\00\00\00\00\00\0C\00\00\00\00\00\00ºI_\00uÈ\00\01\00\00\00\01\00\00\00\00\00\00\00°ò\12\000¬W\00ÿÿÿÿ ��McKay 2004�.


� Art. 49; Art. III-160, Protocol on the Role of National Parliaments in the European Union, and Protocol on the Application of the Principles of Subsidiarity and Proportionality.


� Thorlakson this volume.


� � QUOTE "Barry 1991" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\0ABarry 1991\01\03\00\05\00\00\00\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\01\00àà\0C\00\00ÃÂw\00\007\00\00\00\00\00ÎÃÂw\00\00\00\00ÿÿÿÿ\07ÄÂw8\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00…\06\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\11Barry 1991 #16700\00\11\00 ��Barry 1991�, � QUOTE "Follesdal 1998a" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\0FFollesdal 1998a\01\03\00\09\00\00\00\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\01\00àà\0C\00\00ÃÂw\00\007\00\00\00\00\00ÎÃÂw\00\00\00\00ÿÿÿÿ\07ÄÂw8\00\00\00\05\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00U\06\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\15Follesdal 1998 #16220\00\15\00 ��Follesdal 1998a�, � QUOTE "Lijphart 1999" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\0DLijphart 1999\01\03\00\08\00\00\00\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\01\00àà\0C\00\00ÃÂw\00\007\00\00\00\00\00ÎÃÂw\00\00\00\00ÿÿÿÿ\07ÄÂw8\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00Ë\0A\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\14Lijphart 1999 #28200\00\14\00 ��Lijphart 1999�, � QUOTE "McKay 2001" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\0AMcKay 2001\01\02\00\06\00àà\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00\5C\0C\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\11McKay 2001 #32440\01\02\00\05\00àà\00\00\00¿H\00`A\14\00ÿÿÿÿ\00\00\00\00\00\00\00\00\14\00\00\00\01\00\00\00\00\00\00\00\0C\00\00\00\00\00\00ºI_ ÑÂ\00\01\00\00\00\01\00\00\00\00\00\00\00°ò\12\000¬W\00ÿÿÿÿ ��McKay 2001�, 146-47.


� � QUOTE "Follesdal 1997" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\0EFollesdal 1997\01\03\00\09\00\00\00\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\01\00àà\0C\00\00ÃÂw\00\007\00\00\00\00\00ÎÃÂw\00\00\00\00ÿÿÿÿ\07ÄÂw8\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00"\09\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\15Follesdal 1997 #23690\00\15\00 ��Follesdal 1997�.


� On this measure and its relation to Banzhaf’s Power Index cf. � QUOTE "Midgaard 1998" � ADDIN PROCITE ÿ\11\05‘\19\02\00\00\00\0DMidgaard 1998\01\02\00\09\00àà\0C\00\00\05‘|ÿÿÿÿm\05‘|ÞÂÂw\00\00\01\00\07\00\00\00\18ä\12\008\00\00\00\04\00\00\00\0C\00\00\00\00\00\00\007\00\00\007\00�å\12\00”\5CÃwˆ Áwÿÿÿÿ8\00\01\00c\0F\00\00,C:\5CAF-own\5CProCite 5\5CDatabase\5CAF-Main-PC5.pdt\14Midgaard 1998 #40370\01\02\00\08\00àà\00\00\00¿H\000A\14\00ÿÿÿÿ\00\00\00\00\00\00\00\00\14\00\00\00\01\00\00\00\00\00\00\00\0C\00\00\00\00\00\00ºI_\00uÈ\00\01\00\00\00\01\00\00\00\00\00\00\00°ò\12\000¬W\00ÿÿÿÿ ��Midgaard 1998�.






