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Do we want peoples to be virtuous?  Let us then start by making them love their homeland.  But how are they to love it if the homeland is nothing more for them than for foreigners, and accords them only what it cannot refuse to anyone?  (Rousseau 1755/1978, Political Economy 221)

There seems to be agreement among professors Schmitter and Preuss and myself regarding the following broad claims on the issue of European citizenship and political rights.  
There are good reasons for a conception of European citizenship which includes political rights regarding EU institutions. The substantive bundle of political rights remains to be determined, partly because our received standards of democratic theory were developed within the parameters of the nation state, and cannot be transferred to the multi-level system of governance that is the EU (Schmitter 1997).  Moreover, we question the soundness of the guiding idea for introducing Union citizenship. Such a notion of citizenship cannot and should not serve as a means for fostering popular support and affective allegiance to union institutions and policies.  Union citizenship should not make people feel Europeans, and feel Europe as a home. The introduction of Union citizenship in the Treaty on European Union (Art. 8) appears to have been informed by Rousseau's view cited above.  We challenge Rousseau's claim, and certainly question this strategy for creating a European identity.
One reason is of course that the political rights are not exclusively held by citizens of Member States of the European Union. Consider the right of every citizen to vote and run in municipal elections where they reside. Some states (Sweden, Denmark, Finland, the Netherlands, the Irish Republic)  already grant such rights to residents regardless of whether they are citizens of EU.
	However, even though we doubt this strategic goal for establishing a European Citizenship, we agree that there are other, more important and interesting reasons for including political rights -- in some more developed form -- into what is or will become Union citizenship. 
This Conference on Fundamental Rights in the European Union seeks to identify areas of consensus, consider recommendations and identify open questions for further action. These comments pursue those goals, starting by indicating aspects of a democratic theory of Europe which would appear uncontroversial for professors Schmitter and Preuss. To check whether these fragments command consensus, we then consider how it stands up to criticisms.  I conclude by indicating some implications -- some open questions which must still be addressed.

1) Fragments of a Democratic Theory of Europe
Why are European-wide Political Rights for EU citizens a good thing?
A central account of 'democracy' holds that it describes decision procedures of institutions whereby the preference of the majority of the electorate determines the result (Dahl 1989, ch. 10,11).  I submit that the best justification of democracy and majority rule draws on a central moral norm of modern democratic welfare states:  Individuals have a right to be treated with equal respect and concern (Dworkin 1978).  However, the move from "equal respect" to "equal political power under majoritarian arrangements" is complicated.   Consider first what I regard as flawed arguments:
1) Democracy is often said to justify governments because the governed have been bound by giving their consent through voting. But this focus on consent seems flawed both as an account of what voters do, and of the kind of bond established through voting (cf. Føllesdal 1997). 
Ordinarily we do not choose whether to accept or reject the society we grow up in: the act of voting expresses a choice among alternative representatives, but does not constitute a morally binding tacit consent to be governed.  For instance, we do not believe that those who vote for the losers or who abstain are morally free to disobey.  Thus actual, tacit or hypothetical consent is not the source of moral obligation to comply.  Rather: any actual obedience on the part of individuals can at the very most be taken as evidence of their belief about the legitimacy of institutions, rather than as a justification of these institutions themselves (cf. Raz 1994, 338; pace Walzer 1977)Raz, Joseph1994The obligation to obey revision a4454.  
But normative political theories do not deny that we have a moral duty to obey the laws of the land, even in the absence of any consent on our part.  We have many duties which we have not explicitly or tacitly consented to. The role of normative theory is often more modest, to delineate the limits to these duties to uphold and comply with the laws of the land.  It is as such a condition of legitimacy that universal political rights in democratic rule must be understood. 
2) Within a pluralistic society with a variety of conceptions of the good, we cannot easily accept personal autonomy as an ideal to be pursued through democratic arrangements.  Many of us hold that such a distribution of political power best gives expression to individuals' central interest in autonomy.  But many of us might not share such ideals of politically active, autonomous lives, instead holding different views of what makes life worth living.  Some may plausibly regard voting as a necessary burden of eternal vigilance.
Democracy and majority rule: reliable mechanisms for just governance
More acceptable arguments grant that influence over social institutions may be important, but not necessarily as part of the good life. Rather, acceptable argument for democracy and majority rule must show that such distribution of political control are to our knowledge the most reliable mechanisms for securing and promoting the interests of all affected parties to an acceptable degree. Such a defence is comparative and cautious.  All those affected by social institutions, should have an equal say in how these institutions should operate.  Majority rule among all affected parties, carefully circumscribed, is the best flawed institutional arrangement securing the equal worth and respect of all affected parties.  An argument of this form also seems to hold at the European level.
There are several reasons why such arrangements often further just rule:
They provide for acceptable interest aggregation among all affected parties, through their informed votes on representatives, who have the power both to set the agenda and decide by majoritarian procedures, where there is no permanent minority. The ability of citizens to 'throw rascals out' serves as an important check on the abuse of power.  The equal dignity of all requires that those subject to institutions maintained through the use of state force, must also have a say in how that force is to be used, to ensure that it is used in just ways.
Democratic forms allow for interest formation: through political discourse, citizens affirm their common commitment to equal worth and respect, and let that sense of justice affect their preferences and conceptions of the good. Individuals must accept democratic modes of decision-making for conflict resolution, together with a strictly limited set of other civic virtues (Macedo 1990).  Social preconditions also includes public arenas for scrutiny and criticism of politicians.
 Democratic elections also have valuable indirect effects: they require and foster transparency of the workings of institutions, so that citizens can determine that justice is done, hence whether they have a moral obligation to obey.
 Finally, in societies with political rights broadly dispersed, they also have symbolic value.  They are a public expression of the worth of individuals.  When some lack such rights, this is a public expression that they are regarded as unfit to enjoy the same control over factors that shape their lives as others.
 
For citizens in the European Union today, domestic democratic arrangements are insufficient.  The domestic electorate and the affected no longer match. 
And assessed by domestic standards of democracy, the EU rates poorly.  There is a "gap between the powers transferred to the Community level and the control of the elected Parliament over them, a gap filled by national civil servants operating as European experts or as members of regulation and management committees, and to some extent by organised lobbies, mainly representing business" (Williams 1991, 162Williams, Shirley1991Sovereignty and Accountability in 4493). The European Parliament is not easily regarded as a 'parliament' as long as it lacks budgetary and legislative competencies, without authority to set the political agenda.  There is little accountability and transparency regarding the Council of Ministers and the Commission. For instance, with the exception of Denmark and Austria, the national parliaments have little power to control and check their ministers in the Council.
The current IGC considers adjustments to the powers of the European Parliament, revised voting weight among member states, and increased transparency (Nentwich 1997).  Leaving aside the important issue of details, I submit that some modifications towards increased political influence by citizens on the EU institutions is required by the commitment to the equal respect and concern.  
To be sure, the interests affected differ at the national and the Union level, so different arrangements may well be appropriate.  But the history of politics indicate that  any stable acceptable mode of government that we know of would have to include a separation of powers and the ability of citizens to hold the legislature and executive accountable.  There should be ways for citizens to set agendas, decide and act jointly, through nation state and EU, for the "just common good" -- through preference formation and preference aggregation.  At the same time, the risks of abuse should be reduced through a division of powers and checks and balances.

Leaving further details aside, we turn now to consider whether such a general perspective on democracy in the European Union can command consensus.

2) Can such a theory command consensus?
Four objections can be mentioned, all of which can receive adequate response.
a) No appeal to shared history or destiny?
This conception of democracy for Europe makes no appeal to a shared history or gene pool among all Europeans, to create a common identity.  Even though such claims historically often were false, they nevertheless were regarded as instrumental in the building of nations. Must we not also look to the past to mold a European future polity?  And once we look, we see that there is no 'demos' (Weiler 1996, 13 Preuss 1995), no shared sense of destiny or broad set of common values.
In response, we may agree that this observation is correct -- this theory of European democratic rights and citizenship does not draw on such claims about a 'thick' sense of common beliefs, aims and commitments. (no "pre-modern community of blood, descent and fate", Preuss 1995, 275). However, we also venture that this is not needed.  There are states without 'thick' shared values and sense of community, and individuals often carry several loyalties. The case for democratic and other rights rely not on a sense of shared purpose and values generally, but on a shared sense of justice: that all affected parties must be treated with equal respect.  Individuals must generally be motivated by a "desire ... to arrange our common political life on terms that others cannot reasonably reject." (Rawls 1993, 124). 
b) Stretches altruism and empathy too far?
This conception stretches altruism and empathy too thin: it is unrealistic to believe that Europeans will act on feelings of solidarity and charity across hundreds of miles (Preuss 1995a, 275).  However, on this view, the motivating force is not a feeling of altruism, but a sense of justice, a preparedness to comply with those institutions that apply to us that are just. Thus John Rawls holds that the "public agreement on questions of political and social justice supports ties of civic friendship and secures the bonds of association" (Rawls 1980, 540, discussed and cited in Kymlicka and Norman 1994, 376. Such a basis seems sufficient in many large states, where bonds of feeling would be feeble (Calhoun 1996, 3).  It is highly unclear whether such a sense of justice is too thin a ground to generate the duties and commitments required. Day -to-day compliance with laws and regulations arise from the duty to honour others' legitimate expectations, and the sense of justice as it binds us to the institutions that surround us.
c) Outsiders?
The plight of outsiders seems to be at stake: asylum seekers, immigrants and temporary workers are likely to suffer from the introduction of union citizenship with political rights for citizens of Member States.  To be sure, the plight of these groups is an urgent concern.  But this particular account of citizenship makes no appeal to considerations of exclusion, and it is not at all clear that outsiders risk anything more than they already do by such a conception of citizenship: the point is rather to expand the influence of most of those affected, rather than to reduce the influence of those on the outside. 
d) Means of Will Formation?
Finally, the preconditions of democracy seem absent at the European level: the means of will formation - public arenas and language (Bakke 1995)- as well as the institutions for inculcating a modest set of civic virtues.  Here, we would respond (with Preuss 1995, 275) that some of these constraints change over time.  Also, the constraint of a common language is less demanding under this conception of democracy -- for instance, since the need to communicate is primarily concerned with political issues, not the whole range of one's life (La Torre 1996, Habermas 1992,7).

3) Challenges to such a Democratic Theory of Europe
We turn, finally, to consider four "open questions."
a)  Theory of justice for Europe: what are common good and civic virtues?
First the general challenge: With citizenship comes rights, but also obligations.  The question we must answer, is with what right does the European Union impose duties on Europeans?  Acceptable answers are hard to come by, particularly towards the permanently poor and unemployed of Europe. 
The challenge is not adequately met by appeal to Member State consent.  The Union is a new legal order, with authority beyond that based on intergovernmental treaties (Van Gend en Loos v. Nederlandse administratie): "... the Community constitutes a new legal order of international law for the benefit of which the states have limited their sovereign rights..." (discussed by Weiler 1996, 108-9)  The need for a political theory of Europe is obvious: Both to determine the sense and extent of 'common good', e.g. whether a European welfare state is required by equal concern and respect, and the content of civic virtues required among all Europeans.
b) The future of the Member States and state citizenship
The long-term role of the Member State and state citizenship is unclear. 
Firstly, increased migration and dual citizenship will likely lead to the harmonisation among states' regulations on citizenship. Moreover, even though the EU is intended to maintain federal elements, allocating powers both at the central level and with the Member States, the proper allocation of powers depends heavily on how strongly living conditions must be equalised in Europe.  The role of the state is heavily dependent on what justice requires regarding just distribution of benefits within Europe.  For instance, if a re-distributive welfare state at the European level is required by the commitment to equal concern and respect, the principle of subsidiarity may leave little more than culture for the states to decide (Føllesdal 1996, Habermas 1992, 12). 
Finally, at present the small Member States enjoy formal powers within Union institutions far disproportionate with their population size.  Some cries for increased democracy in the form of equality of individuals may increase the pressure against small states.  Small states may enjoy less power in the future, spurred on by the expectation of more small new members in the future, and concerns about 'inefficiency'.  For some hold that a major impediment to the smooth working of the EU is the current power of national governments.  However, as long as the goals of the European Union are unclear or contested, it is impossible to determine whether the blocking ability of member states prevents or promotes the proper working of the union.  Moreover, segments of citizens, for instance those of small states harbour reasonable fears of becoming permanent minorities under majority rule. This fear increases when unanimity is not required (Føllesdal 1997a).

c) Allocation of powers among individuals, states, and EU institutions
The detailed allocation of powers among EU institutions is of course a central topic, which I have only started to indicate standards for.  The role of the EP is central, but important issues concern the precise allocation of authority.

d) Outsiders: Non-EU permanent residents
Finally, the situation of citizens of non-EU states who are permanent residents in the union - Euro-denizens - pose a great challenge (Preuss 1995b, Bauböck 1994).
The current limitation of Article 8 is inconsistent with the commitment to equal respect.  Article 8 does not accept as Union citizens those who are non-national permanent residents in Member States.  However, it seems that all persons should be full citizens of the social system into which they are born, develop and interact over their lives - not only those who happen to be citizens of Member States.  The distinction of legal citizenship within or outside the Union appears from this point of view to be an arbitrary fact.
Euro-denizens, as much as other long-term inhabitants of Europe, live their lives under social institutions which drastically affect their plans and success.  However, they cannot be said to be treated with equal respect unless they are either offered citizenship in the EU, directly or through a member State, or  unless they are granted some political rights which allow them to share in the important good citizens enjoy - the power to shape the institutions that in turn shape their lives. 
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